
 

 

  

AGENDA 
PLANNING COMMISSION MEETING  

Wednesday, April 7, 2021 
 7:00 P.M. 

Maggie Osgood Library 
70 N. Pioneer Street 

 
This meeting will be held electronically through Zoom. Limited seating is available at the Library. 
Members of the public are encouraged to provide comment or testimony through the following: 

• Joining by phone, tablet, or PC. For details, click on the event at www.ci.lowell.or.us. 
• In writing, by using the drop box at Lowell City Hall, 107 East Third Street, Lowell, OR 97452 
• By email to:  jcaudle@ci.lowell.or.us  

 
Special Meeting Agenda 
 
1. Call to Order/Roll Call 
Commissioners:     Dragt ____ Kintzley ____ Wallace ____  

 
2. Approval of Agenda 

 
3. Approval of Minutes 

a. March 3, 2021 
 

4. Old Business 
 

5. New Business 
a. Review and render a decision on a variance on Land Use Application #2021-03 to the front yard 

setback for Lots 45, 47, 49 and 51 of the Sunridge Second Addition Subdivision. 
b. Review and issue a recommendation to City Council on Land Use Application #2021-04 regarding 

a request to vacate a slope easement that is recorded on the plat of the Second Addition Sunridge 
subdivision. 
 

6. Other Business 
 

7. Adjourn  

http://www.ci.lowell.or.us/
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City of Lowell, Oregon  
Minutes of the Planning Commission Meeting and Work Session 

March 3, 2021 
 
The meeting was called to order at 7:06 PM by Commissioner Chair Dragt. 
 
Members Present: Lon Dragt, Mary Wallace, Suzanne Kintzley 
Staff Present: CA Jeremy Caudle, City Planner Henry Hearley LCOG 
 
Approval of Minutes: Commissioner Kintzley moved to approve the minutes from 
February 3, 2021, second by Commissioner Wallace.  PASS 3:0 
 
Old Business: None 
 
New Business:  
• Review and consider approval of modification of conditions of approval for sidewalk 

construction, as well as Geotechnical Report for Crestview Estates, located at tax map 
number 19011100 and tax lot number 501 – Geotechnical Report for Crestview Estates 
presented by Ronald Derrick, Branch Engineering-Principal Geotechnical Engineer.  
Commissioner Kintzley moved to recommend approval of Geotechnical Report to City 
Council, second by Commissioner Wallace.  PASS 3:0  

 
Daniel Fisher of McDougal Brothers presented a proposal for modification of #5 conditions 
of approval for sidewalk construction in Crestview Estates.  Commissioner Dragt moved to 
approve Modification of Approval #5, to allow sidewalks to be built at the time of 
homesite development for each lot, second by Commissioner Kintzley.  PASS 3:0 
 

Other Business: None 
 
Adjourn:  7:20 PM 
 
Commissioner Kintzley left the meeting  
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The Work Session was called to order at 7:21 PM by Commissioner Chair Dragt. 
 
Members Present: Lon Dragt, Mary Wallace 
Member Absent: Suzanne Kintzley 
Staff Present: CA Jeremy Caudle, City Planner Henry Hearley LCOG 
 
Work Session Topic: 
 
• Feedback and direction on City of Lowell Development Code update project - Jacob 

Callister Principal Planner with Lane Council of Governments presented item along with 
input from Laura Buhl -ODOT and Transportation and Growth Management.  

 
Adjourn: 8:38 PM 
 
 
 
Approved:  _____________________                            Date: ____________ 
                   Lon Dragt - Chair 
 
 
Attest:        _________________________                     Date: ____________ 
                   Jeremy Caudle, City Recorder 
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Staff Report 

Variance  

586, 598, 614, and 622 Sunridge Lane  

LU 2021-03 (variance) 

Staff Report Date: March 31, 2021 

 

1.   Proposal. The Planning Commission is being asked to review and render a decision on a 

variance to the front yard setback for Lots 45, 47, 49 and 51 of the Sunridge Second Addition 

Subdivision. The applicant is asking for a reduction of 5-feet to the front yard setbacks. 

Normally, the front yard setback is 10-feet, the applicant is requesting to bring it down to 5-

feet. The properties are zoned R-1 and are presently vacant but will likely be developed with 

homes in the near future. The applicant is Lookout Point LLC and Ms. Nelson is acting as the 

representative for Lookout Point LLC.  

 

2.   Approval Criteria. LDC, Section 9.252, paragraph (a), establishes the decision process 

required for variances. An application for a variance requires a quasi-judicial public hearing 

before the Planning Commission. Following public hearing and after evaluating the 

application against the decision criteria contained in LDC Section 9.252(b), the Planning 

Commission must adopt findings which approve, deny or conditionally approve the 

variance application and may attach any reasonable standards of development to attain 

compliance with the zoning district and the LDC. 

 

3.  Staff review of applicable criteria for a variance   

 

LDC 9.525. (b) Decision Criteria. A variance may be granted in the event that all of the 

following circumstances exist: 

 

  (1) That there are circumstances or conditions affecting the property or use.  

 

Discussion: The subject properties contain slopes of 20-25 percent, running straight downward 

from the street. The applicant states this is somewhat unusual for development in Lowell, and 

these are some of the steepest urbanized lots to be developed in the city. The roof heights are 

also subject to height limitations due to deed restrictions designed to protect the views of homes 

higher up on the hill.  

 

Additionally, Sunridge Lane was not constructed in the usual fashion: it has 21-feet of 

pavement instead of the normal 28-feet. This is because of the steep slope development 

standards. The narrower 21-foot paved street is offset to the upside of the hill. Normally, a 28-

foot-wide street, centered in the center with 50-feet of Right-of-Way (ROW) can accommodate 

the 10-foot setback, as this leaves 11-feet from the curb to the ROW and 21-feet from the curb 

to the house.  

 

Because Sunridge Lane is only paved to a width of 21-feet and offset uphill, this leaves 19-

feet from the curb to the downhill ROW and 24-feet from the curb to the house with the 

requested 5-foot setback. See Exhibit A of the applicant’s application materials.  
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Recommended FINDING for approval: The subject properties have circumstances of 

conditions that affect their use in that Sunridge Lane is paved to a narrower width of 21-feet 

due to the hillside development standards and is not centered on the ROW, rather is offset on 

the uphill side of the ROW. Criterion met.  

 

(2) That the variance is necessary for the proper design and/or function of the proposed 

development or land division.  

 

Discussion: The 10-foot setback requirement would force dwellings to be sited farther down 

the slope. It is not desirable to do this because the house will be lowered and thus the driveway 

made steeper to access the dwelling or the dwelling will remain the same height and will 

protrude higher into the view shed of uphill dwellings and the retaining wall for the driveway 

will be higher and the downhill foundation walls for the dwelling and garage will be higher.  

 

Additionally, the applicant cites current instances of homes that are located on the downside 

hill of Sunridge Lane, and three of the five current homes presently are located less than 10-

feet from the front property line. This was done because of the same realties that exists on the 

subject properties, in which the variances are being requested for.  

 

Recommended FINDING for approval: A front yard setback of 5-feet for the subject 

properties is required to avoid steep driveways and protecting the viewshed of uphill homes 

and the property function of the property and eventual dwellings, in relation to know 

development constraints. The requested variance is not unusual, as existing homes are built to 

a front yard setback of 5-feet for the same reasons as cited by the applicant. Criterion met.  

 

(3) That the granting of the variance will not be detrimental to the public welfare or injurious 

to other property in the area in which the property is situated.  

 

Recommended FINDING for approval: The subject properties are located in the Sunridge 

development. The proposed variances are not expected to have detrimental effects on these 

surrounding properties. The requested 5-foot front yard setback is presently seen on several 

homes on the same road as the subject properties. 

 

(4) That the granting of the variance will not conflict with the purpose and intent of the 

district or zone, this Code, or other related ordinances of the City.  

 

Discussion: The purpose of the Lowell Development Code (LDC), as stated in Section 9.102 

is to “establish standards and procedures for the orderly development of land within the City 

of Lowell in conformance with the Lowell Comprehensive Plan, to protect property rights, 

provide due process of law and promote the public health, safety and welfare of the citizens of 

Lowell.”  

 

By allowing a dwelling to be sited in harmony with the topography and in service to the 

aesthetic needs surrounding property owners, the proposed variances support the purpose of 

the LDC.   

 

Recommended FINDING for approval: The proposed variance is not expected to cause 

detriment to the public welfare or injurious to other property owners. The requested 5-foot 
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front yard setback is presently seen on several homes on the same road as the subject properties. 

Criterion met.  

 

4.   Recommendation 

 

Staff recommends the Planning Commission APPROVE, a variance to the 10-foot front yard 

setback to allow for a minimum 5-foot front yard setback for the properties located at: 586 

Sunridge Lane (Tax Lot 4600; Sunridge Lot 45), 598 Sunridge Lane (Tax Lot 4700; Sunridge 

Lot 47), 614 Sunridge Lane (Tax Lot 4800; Sunridge Lot 49) and 622 Sunridge Lane (Tax Lot 

4900; Sunridge Lot 51) as seen in the applicant’s application.  

   5.  Attachments 

 

    Attachment A:  Applicant’s application 

    Attachment B:  Notice  
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Land Use Permit Application 
____Site Plan Review    ____Lot Line Adjustment    _____Partition      _____Subdivision    
____Conditional Use      ____Variance                  _____Map Amendment   _____Text Amendment   
____Annexation             ____Vacation     _____Other, specify ________________________________ 
   
Please complete the following application. If any pertinent required information or material is missing or 
incomplete, the application will not be considered complete for further processing. If you have any 
questions about filling out this application, please contact staff at Lowell City Hall, phone (541) 937-
2157, 107 East Third, Lowell. 
 
List all Assessor’s Map and Tax Lot numbers of the property included in the request.  

Map#     Lot #    

Map#     Lot #    

Map#     Lot #    

Street Address (if applicable):    

Area of Request (square feet/acres):   

Existing Zoning:   

Existing Use of the Property:   

Proposed Use of the Property   

Pre-application Conference Held:    No  ______  Yes _______  If so, Date  __________________ 

Submittal Requirements: 

______ 1.  Copy of deed showing ownership or purchase contract with property legal description.   

______ 2.  Site Plan/Tentative Plan with, as a minimum, all required information.  Submit one copy of 
      all plans11X17 or smaller; 12 copies of all plans larger than 11x17. (See attached   
      checklist for required information) 

______ 3.  Applicant’s Statement:  Explain the request in as much detail as possible.  Provide all    
      information that will help the decision makers evaluate the application, including      
      addressing each of the decision criteria for the requested land use action.  

______ 4.  Other submittals required by the City or provided by the applicant.  Please List. 

 a.  ___________________________________       b. ________________________________ 

 c.  ___________________________________        d. _________________________________ 

 e.  ___________________________________        f.  ________________________________ 

______ 5.  Filing Fee:  Amount Due:  _____________.    

 

X

19-01-14-13 4600, 4700, 4800 & 4900

586, 598, 614 & 622 Sunridge Lane

0.85 acres

R-1

 vacant  future home sites

 no change

X

x
x

x

Ex. A - Contour Map

x

Ex. B - Sunridge Lane Const. Plans
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By signing, the undersigned certifies that he/she has read and understood the submittal 
requirements outlined, and that he/she understands that incomplete applications may cause delay 
in processing the application. I (We), the undersigned, acknowledge that the information supplied in 
this application is complete and accurate to the best of my (our) knowledge.  I (We) also 
acknowledge that if the total cost to the City to process this application exceeds 125% of the 
application fee, we will be required to reimburse the City for those additional costs in accordance 
with Ordinance 228. 

PROPERTY OWNER 

Name (print):    Phone:   

Address:   

City/State/Zip:   

Signature:   

APPLICANT, If Different 

Name (print):    Phone:   

Company/Organization:   

Address:   

City/State/Zip:   

Signature:   

E-mail (if applicable):   

APPLICANTS REPRESENTATIVE, if applicable 

Name (print):    Phone:   

Company/Organization:   

Address:   

City/State/Zip:   

E-mail (if applicable):   

-------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------      

For City Use.                                                                                 Application Number _________________       

Date Submitted: ___________ Received by: _______________________  Fee Receipt # ____________ 

Date Application Complete: _____________ Reviewed  by:  ___________________________________    

Date of Hearing:  __________  Date of Decision ___________ Date of Notice of Decision ___________ 

 
 

Lookout Point LLC 541-520-3763

 40160 E 1st Street

 Lowell, OR 97452

by Mia Nelson, Manager

Mia Nelson

 Lookout Point LLC

541-520-3763

40160 E 1st Street

 Lowell, OR 97452

mia@sunridge.net
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APPLICATION SITE PLAN REQUIREMENTS CHECKLIST 
Lowell Land Development Code, Section 2.140 

 
Applications for land divisions or land use requests that require a site plan shall submit the site 
plan on 8 1/2 x 11 inch or 11 x 17 inch black/white reproducible sheets for copying and 
distribution.  Larger drawings may be required for presentation and City review.  Drawings shall 
be drawn to scale.  The scale to be used shall be in any multiple of 1 inch equals 10 feet (1” = 
20’, 1” = 30”. 1’ = 100’, etc.) and may be increased or decreased as necessary to fit the sheet 
size.  The Application and site plan shall show clearly and with full dimensioning the following 
information, as applicable, for all existing and proposed development.  It is understood that some 
of the requested information may not apply to every application.   
 
_____ The names of the owner(s) and applicant, if different. 
 
_____ The property address or geographic location and the Assessor Map number and Tax                    

Lot number. 
 
_____ The date, scale and northpoint. 
 
_____ A vicinity map showing properties within the notification area and roads.  An Assessor 

Map, with all adjacent properties, is adequate. 
 
_____ Lot dimensions. 
 
_____ The location, size, height and uses for all existing and proposed buildings. 
 
_____ Yards, open space and landscaping.  
 
_____ Walls and fences: location, height and materials. 
 
_____ Off-street parking:  location, number of spaces, dimensions of parking area and internal 

circulation patterns. 
 
_____ Access:  pedestrian, vehicular, service, points of ingress and egress. 
 
_____ Signs:  location, size, height and means of illumination. 
 
_____ Loading:  location, dimension, number of spaces, internal circulation. 
 
_____ Lighting:  location and general nature, hooding devices.  
 
_____ Street dedication and improvements.  
 
_____  Special site features including existing and proposed grades and trees, and plantings to be 

preserved and removed. 
 

n/a

n/a

n/a

n/a

n/a

n/a

n/a

n/a

x

x

x

x

x

n/a

n/a
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_____ Water systems, drainage systems, sewage disposal systems and utilities. 
 
_____ Drainage ways, water courses, flood plain and wetlands. 
 
_____  The number of people that will occupy the site including family members, employees or 

customers. 
 
_____ The number of generated trips per day from each mode of travel by type: employees, 

customers, shipping, receiving, etc.  
 
_____ Time of operation, where appropriate.  Including hours of operation, days of the week 

and number of work shifts. 
 
_____ Specifications of the type and extent of emissions, potential hazards or nuisance 

characteristics generated by the proposed use.  The applicant shall accurately specify the 
extent of emissions and nuisance characteristics relative to the proposed use.  
Misrepresentation or omission of required data shall be grounds for denial or termination 
of a Certificate of Occupancy. 

  
Uses which possess nuisance characteristics or those potentially detrimental to the public 
health, safety and general welfare of the community including, but not limited to; noise, 
water quality, vibration, smoke, odor, fumes, dust, heat, glare or electromagnetic 
interference, may require additional safeguards or conditions of use as required by the 
Planning Commission or City Council. 

  
All uses shall meet all applicable standards and regulations of the Oregon State  
Board of Health, the Oregon Department of Environmental Quality, and any other public 
agency having appropriate regulatory jurisdiction. City approval of a land use application 
shall be conditional upon evidence being submitted to the City indicating that the 
proposed activity has been approved by all appropriate regulatory agencies.  

 
_____ Such other data as may be necessary to permit the deciding authority to make the 

required findings.  
 
 
NOTE: Additional information may be required after further review in order to adequately   

address the required criteria of approval. 

 

n/a

n/a

n/a

n/a

n/a

n/a

X







SITE PLAN
FRONT SETBACK VARIANCE

Lookout Point LLC
586, 598, 614 & 622 Sunridge Lane, Lowell OR

19-01-14-13-4600, -4700, -4800, & -4900
Lots 45, 47, 49 and 51

SCALE: 1" = 50'
JANUARY 19, 2020



300' NOTIFICATION BOUNDARY

300' NOTIFICATION BOUNDARY

VICINITY MAP
SETBACK VARIANCE

Lookout Point LLC

<-- SUBJECT
PROPERTY

SCALE: 1" = 150'
JANUARY 19, 2020



APPLICANT’S STATEMENT 

Owner: Lookout Point LLC 
Property:  586 Sunridge Lane (Lot 45 Sunridge, taxlot 4600) 

598 Sunridge Lane (Lot 47 Sunridge, taxlot 4700) 
614 Sunridge Lane (Lot 49 Sunridge, taxlot 4800) 
622 Sunridge Lane (Lot 51 Sunridge, taxlot 4900) 

Request: Variance to front setback 

This is a request to vary Lowell Code Section 9.411(d)(6)(A)(1) to allow a 5-foot front 
setback in lieu of the required 10 feet. 

Approval criteria are found in Section 9.252(b): 

Section 9.252(b)(1):“That there are circumstances or conditions affecting the 
property or use.” 

The subject property has a 20-25% slope, running straight downward from the street 
(see Exhibit A). This is unusual for Lowell; in fact, these are some of the steepest urban-
sized lots ever developed here. The roof height also is subject to height limitations due 
to deed restrictions designed to protect the views of homes higher up the hill. 

In addition, Sunridge Lane was not constructed in the typical fashion.  Because of the 
steep slope, the pavement is only 21’ wide instead of the normal 28’ wide.  The 
narrower street was also offset to the uphill side of the right of way.  This can be seen 
on the approved construction plans (see Exhibit B).  

As shown by the below drawing, the normal street is 28’ wide and centered in the 50’
right of way.  This leaves 11’ from the curb to the right of way, and 21’ from the curb to 
the house with the normal 10’ setback.  

However, Sunridge Lane is only 21’ wide and is pushed to the north (uphill) side of the 
50’ right of way.  This leaves 19’ from the curb to the downhill right of way and 24’ from 
the curb to the house with the requested 5’ setback.  This is still 3’ more distance 
from the curb to the house than would normally be required. 

 



 
Section 9.252(b)(2): “That the Variance is necessary for the proper design and/or 
function of the proposed development or land division.” 
 
If these lots were forced to comply with the 10-foot setback standard, the homes would 
have to be slid 5 feet farther down the hill.  However, it is not desirable to do this, 
because either 1) the house will be lowered and the driveway will be steeper; or 2) the 
house will remain the same height, will protrude higher into the view shed of uphill 
homes, the retaining wall for the driveway will be higher, and the downhill foundation 
walls for the house and garage will be higher.    
 
In fact, three of the five homes on the downhill side of this same street (520, 540 and 
552 Sunridge Lane) are located less than 10’ from the front property line and don’t meet 
Lowell’s front setback requirement.   This was done due to the same realities that exist 
on the subject property. 
 
Section 9.252(b)(2): “That the granting of the Variance will not be detrimental to 
the public welfare or injurious to other property in the area in which the property 
is situated.” 
 
The subject property is part of the Sunridge development.  The proposed variance will 
have no detrimental effect on these surrounding properties.  In fact, the uphill properties 
will benefit since the proposed siting will help preserve the lake views.  The downhill 
properties will enjoy greater separation between their homes and the uphill homes, and 
there will be lower fill banks and retaining walls for them to look at. 
 
Section 9.252(b)(4): “That the granting of the Variance will not conflict with the 
purpose and intent of the district or zone, this Code, or other related ordinances 
of the City.” 
 
The purpose of the Code is found in Section 9.102: “to establish standards and 
procedures for the orderly development of land within the City of Lowell in conformance 
with the Lowell Comprehensive Plan, to protect property rights, provide due process of 
law and promote the public health, safety and welfare of the citizens of Lowell.” 
 
By allowing the home to be sited in harmony with the topography and in service to the 
aesthetic needs surrounding property owners, the proposed variance supports the 
purpose of the code. 
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CONTOUR MAP
FRONT SETBACK VARIANCE

Lookout Point LLC

SCALE: 1" = 50'
JANUARY 19, 2020

SUNRIDGE LANE

LOT 45

LOT 47
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EXHIBIT B
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Staff Report 

Vacation 

622 Sunridge Lane; 19-01-14-13 TL 4900 

LU 2021-04 (vacation) 

Staff Report Date: March 31, 2021 

 

1.   Proposal. The Planning Commission is being asked to review and issue a recommendation 

onto City Council a request to vacate a slope easement that is recorded on the plat of the 

Second Addition Sunridge subdivision. The slope easement to be vacated is the northly 10-

feet of the westerly 58-feet of Lot 51 of the Second Addition Sunridge subdivision (see 

applicant’s revised slope vacation map in Attachment C). The property is presently vacant 

and planned for future homesite development and is zoned R-1. The property is owned by 

Mr. Daniel Fischer and the application was submitted by Lookout Point LLC with Ms. Mia 

Nelson acting as the representative. The requested vacation does not involve City property or 

ROW. The slope easement in question is entirely located on private property.  

 

2.   Approval Criteria. Section 9.255 of the Lowell Development Code (LDC) establishes the 

criteria and process for a vacation. Subsection (c) outlines the decision criteria that must be 

found in order to grant a vacation. A vacation is a quasi-judicial decision by the City Council 

with a recommendation by the Planning Commission. City Council. Upon recommendation 

of the Planning Commission may approve, deny or approve with conditions.  

 

3.  Staff review of applicable criteria for a vacation 

 

LDC 9.255. (c) Decision Criteria. A vacation request may be approved if the review body find 

that the applicant has shown that all of the following review criteria are met:  

 

(1) The proposed vacation is consistent with the relevant Comprehensive Plan policies and 

with any official street plan, transportation plan or public facility plan.  

 

Discussion: The subject slope easement is not contained within any Right-of-Way (ROW) or 

any city property. The Comprehensive Plan contains policies under Section 9.983 

Development Constraints, that deals with topography and slope and the development 

constraints that are often faced when developing in Lowell. Development on slopes of 15 

percent or greater is not prohibited, rather development should be carefully controlled, and 

street widths and locations must be carefully chosen to avoid large cuts and fills. The City does 

not have a detailed study of the developability of its unsuitable hillside areas. To address the 

presence of steep slopes and the developability of such areas, the City has adopted Hillside 

Development Standards to control development on areas that contain slopes of 15 percent or 

greater.   

 

In general, a slope easement is provided to allow a city to, among other things, maintain the 

slope for the purposes of stabilizing the soil, and preventing erosion. Slope easements also are 

used to construct and maintain slopes and prevent structures from location in them.  
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Knowing this, staff reached out to the City Engineer for review and comment on the proposed 

vacation.  

 

The City Engineer provided comment (see Attachment B), the concerns were around 

maintaining the stability of the slope and if the easement were to be abandoned, some 

mechanism placed on the property that would ensure the property owner maintains the slope 

so that it does not undermine the roadway. After this comment, the applicant submitted 

additional evidence (Attachment C) to the City Engineer showing photographs that the slope 

easement is considerably less hazards to the roadway than other slope easements that exist 

nearby (including a nearby slope on 1st Street embankment that does not contain a slope 

easement) and the slope in question is rather gentle.  

 

After reviewing this new evidence, the City Engineer’s concerns have been addressed and 

supports the slope easement based on the actual slopes that exist in the area and because slopes 

in this case are “softened” during or after construction and slopes are flatter than required.  

 

Lastly, to address any remaining concerns regarding construction activities on steep slopes, the 

subject property contains slopes in excess of 15 percent so the hillside development standards 

will apply when building permits are submitted. Further, the Covenants, Conditions and 

Restrictions (CC & Rs) for the Sunridge subdivision have regulations and standards with 

respect to cuts and fill, exposed slopes and development in areas that contain steep slopes. 

These standards are also enforced by the President of the Sunridge subdivision.  

 

Staff will recommend a condition of approval for vacating the slope easement that all future 

development on the subject property be in compliance with the hillside development standards 

as contained in Section 9.630.  

 

Condition of Approval #1: Development that is to occur on Tax Lot 4900 and located at 622 

Sunridge Lane shall be in compliance with the hillside development standards as contained in 

Section 6.630 of the Lowell Development Code. Plans submitted for review for construction 

of a dwelling on the subject property shall be in conformance with the hillside development 

standards.  

 
Recommended FINDING for approval: For the reasons outlined above, staff find the 

proposal is in compliance with relevant Comprehensive Plan policies, official street plans, 

transportation plan or public facility plans. Criterion met.  

 

(2) The proposed vacation will not adversely impact adjacent areas or the land use plan of 

the City.   

 

Recommended FINDING for approval: As discussed above, the concerns about slope 

stability have been addressed between the applicant and the City Engineer. Additionally, any 

development on the subject property will be subject to the hillside development standards. Staff 

find this criterion sufficiently addressed as contained in this staff report.   
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(3) The proposed vacation will not have a negative effect on access between public rights-

of-way, existing or future properties, public facilitates or utilities.   

 

Recommended FINDING for approval: The proposed vacation does not involve any City 

rights-of-way but is located adjacent to a City street. As alluded to earlier in this staff report, 

the City Engineer initially did have concerns about maintaining the stability of the slope so 

that it did not undermine the street located above. As such, the applicant submitted additional 

evidence that the slope easement in question is rather gentle when compared to other slopes in 

the vicinity, some of which do not have slope easements. After communicating and reviewing 

the applicant’s additional evidence (including site photos), the City Engineer has no further 

concerns regarding the proposed vacation and finds it can be approved. Staff also note, any 

development on the subject property will be subject to the hillside development standards, as 

the subject property contains slopes of 15 percent or greater. Criterion met.  

 

(4) The proposed vacation will not have a negative effect on traffic circulation or emergency 

service protection.  

 

Recommended FINDING for approval: The proposed vacation does not involve City rights-

of-way, so effects on traffic circulation or emergency protection are not anticipated.  The 

proposed vacation will not interfere with the ability of emergency services to reach the future 

dwelling to be placed on the subject property. Criterion met.  

 

(5) The portion of the right-of-way that is to be vacated will be brought into compliance with 

Code requirements, such as landscaping, driveway access, and reconstruction of access for 

fire safety.  

 

Recommended FINDING for approval: The proposed vacation does do not involve nor is 

located on City rights-of-way. After vacation, the area that is presently occupied with the slope 

easement will likely be developed, in some form, for homesite development. Any development 

that is to occur on the subject property, including the immediate area of the slope easement 

shall be in conformance with the standards for development for the City of Lowell. Criterion 

met.  

 

(6) The proposed vacation will not have adverse impacts on economy of the area.   

 

Recommended FINDING for approval: The proposed slope vacation is not expected to have 

an adverse impact on the economy of the area. Staff are not aware of any evidence or comments 

that would find staff to believe the proposed vacation would have an adverse impact on the 

economy of the area.  

 

(7) The public interest, present and future, will be best served by approval of the proposed 

vacation.  

 

Recommended FINDING for approval: As presented in this staff report, the slope easement, 

if vacated, does not pose a risk to the public interest whether in the present or future. As alluded 

to earlier, the slope easement is there to protect slope stability and protect against erosion, 

among other things. The City Engineer has reviewed the proposal and based on the additional 

evidence submitted by the applicant finds the slope easement can be vacated, if the City wishes 
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to grant approval. As cited earlier, the slope easement in question is fairly gentle and there 

exists in the immediate area greater slopes that do not presently have slope easement on them. 

Any development on the subject property will be subject to the hillside development standards, 

including cuts and fills. If the slope easement is to remain, this in theory would cause the 

probable future dwelling to be built further down the hill on increased slopes. Since the City 

gains no offsetting benefit by retaining the slope easement, the public interest is best served by 

the proposed vacation and the efficient use of the subject property. Staff finds the requested 

vacation can be approved, but City Council has the ability to make alternate findings such that 

the slope vacation is not in the public interest and therefore the request denied.  

 

4.     Conditions of Approval  

 

Condition of Approval #1: Development that is to occur on Tax Lot 4900 and located at 622 

Sunridge Lane shall be in compliance with the hillside development standards as contained in 

Section 6.630 of the Lowell Development Code. Plans submitted for review for construction 

of a dwelling on the subject property shall be in conformance with the hillside development 

standards.  

 
Condition of Approval #2: Applicant shall submit approval of the slope easement to Lane 

County Deeds and Records for recordation and official recognition of the vacation of the slope 

easement on the Final Plat in which it was originally recorded on.  
 

5.   Recommendation 

 

Staff recommends the Planning Commission issue a recommendation of APPROVAL onto 

City Council for the vacation of a slope easement located on Map and Tax Lot 19-01-14-13 

TL 4900 (622 Sunridge Lane), subject to the conclusions, recommendations, findings and 

conditions as stated in this staff report.  

 
City Council has the ability to make alternate findings and an alternate decision, based on their 

own findings and conclusions.  

   6.  Attachments 

 

    Attachment A:  Applicant’s application 

    Attachment B:  City Engineer Comments 

    Attachment C: Applicant Additional Evidence  

    Attachment D: Property Owner Letter   
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Land Use Permit Application 
____Site Plan Review    ____Lot Line Adjustment    _____Partition      _____Subdivision    
____Conditional Use      ____Variance                  _____Map Amendment   _____Text Amendment   
____Annexation             ____Vacation     _____Other, specify ________________________________ 
   
Please complete the following application. If any pertinent required information or material is missing or 
incomplete, the application will not be considered complete for further processing. If you have any 
questions about filling out this application, please contact staff at Lowell City Hall, phone (541) 937-
2157, 107 East Third, Lowell. 
 
List all Assessor’s Map and Tax Lot numbers of the property included in the request.  

Map#     Lot #    

Map#     Lot #    

Map#     Lot #    

Street Address (if applicable):    

Area of Request (square feet/acres):   

Existing Zoning:   

Existing Use of the Property:   

Proposed Use of the Property   

Pre-application Conference Held:    No  ______  Yes _______  If so, Date  __________________ 

Submittal Requirements: 

______ 1.  Copy of deed showing ownership or purchase contract with property legal description.   

______ 2.  Site Plan/Tentative Plan with, as a minimum, all required information.  Submit one copy of 
      all plans11X17 or smaller; 12 copies of all plans larger than 11x17. (See attached   
      checklist for required information) 

______ 3.  Applicant’s Statement:  Explain the request in as much detail as possible.  Provide all    
      information that will help the decision makers evaluate the application, including      
      addressing each of the decision criteria for the requested land use action.  

______ 4.  Other submittals required by the City or provided by the applicant.  Please List. 

 a.  ___________________________________       b. ________________________________ 

 c.  ___________________________________        d. _________________________________ 

 e.  ___________________________________        f.  ________________________________ 

______ 5.  Filing Fee:  Amount Due:  _____________.    

 

X

19-01-14-13 4900

622 Sunridge Lane

740 sq ft

R-1

 vacant  future home sites

 no change

X

X

X

X

X

Ex. C - Sunridge Grading Plan Ex. D - Sunset Hills Grading Plan

Ex. A - Recorded Slope Easement Ex. B - Sunridge Second Addition Plat

clid1710
Typewritten Text

clid1710
Typewritten Text
ATTACHMENT A
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By signing, the undersigned certifies that he/she has read and understood the submittal 
requirements outlined, and that he/she understands that incomplete applications may cause delay 
in processing the application. I (We), the undersigned, acknowledge that the information supplied in 
this application is complete and accurate to the best of my (our) knowledge.  I (We) also 
acknowledge that if the total cost to the City to process this application exceeds 125% of the 
application fee, we will be required to reimburse the City for those additional costs in accordance 
with Ordinance 228. 

PROPERTY OWNER 

Name (print):    Phone:   

Address:   

City/State/Zip:   

Signature:   

APPLICANT, If Different 

Name (print):    Phone:   

Company/Organization:   

Address:   

City/State/Zip:   

Signature:   

E-mail (if applicable):   

APPLICANTS REPRESENTATIVE, if applicable 

Name (print):    Phone:   

Company/Organization:   

Address:   

City/State/Zip:   

E-mail (if applicable):   

-------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------      

For City Use.                                                                                 Application Number _________________       

Date Submitted: ___________ Received by: _______________________  Fee Receipt # ____________ 

Date Application Complete: _____________ Reviewed  by:  ___________________________________    

Date of Hearing:  __________  Date of Decision ___________ Date of Notice of Decision ___________ 

 
 

Lookout Point LLC 541-520-3763

 40160 E 1st Street

 Lowell, OR 97452

by Mia Nelson, Manager

Mia Nelson

 Lookout Point LLC

541-520-3763

40160 E 1st Street

 Lowell, OR 97452

mia@sunridge.net
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APPLICATION SITE PLAN REQUIREMENTS CHECKLIST 
Lowell Land Development Code, Section 2.140 

 
Applications for land divisions or land use requests that require a site plan shall submit the site 
plan on 8 1/2 x 11 inch or 11 x 17 inch black/white reproducible sheets for copying and 
distribution.  Larger drawings may be required for presentation and City review.  Drawings shall 
be drawn to scale.  The scale to be used shall be in any multiple of 1 inch equals 10 feet (1” = 
20’, 1” = 30”. 1’ = 100’, etc.) and may be increased or decreased as necessary to fit the sheet 
size.  The Application and site plan shall show clearly and with full dimensioning the following 
information, as applicable, for all existing and proposed development.  It is understood that some 
of the requested information may not apply to every application.   
 
_____ The names of the owner(s) and applicant, if different. 
 
_____ The property address or geographic location and the Assessor Map number and Tax                    

Lot number. 
 
_____ The date, scale and northpoint. 
 
_____ A vicinity map showing properties within the notification area and roads.  An Assessor 

Map, with all adjacent properties, is adequate. 
 
_____ Lot dimensions. 
 
_____ The location, size, height and uses for all existing and proposed buildings. 
 
_____ Yards, open space and landscaping.  
 
_____ Walls and fences: location, height and materials. 
 
_____ Off-street parking:  location, number of spaces, dimensions of parking area and internal 

circulation patterns. 
 
_____ Access:  pedestrian, vehicular, service, points of ingress and egress. 
 
_____ Signs:  location, size, height and means of illumination. 
 
_____ Loading:  location, dimension, number of spaces, internal circulation. 
 
_____ Lighting:  location and general nature, hooding devices.  
 
_____ Street dedication and improvements.  
 
_____  Special site features including existing and proposed grades and trees, and plantings to be 

preserved and removed. 
 

n/a

n/a

n/a

n/a

n/a

n/a

n/a

n/a

n/a

n/a

X

X

X

X

X
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_____ Water systems, drainage systems, sewage disposal systems and utilities. 
 
_____ Drainage ways, water courses, flood plain and wetlands. 
 
_____  The number of people that will occupy the site including family members, employees or 

customers. 
 
_____ The number of generated trips per day from each mode of travel by type: employees, 

customers, shipping, receiving, etc.  
 
_____ Time of operation, where appropriate.  Including hours of operation, days of the week 

and number of work shifts. 
 
_____ Specifications of the type and extent of emissions, potential hazards or nuisance 

characteristics generated by the proposed use.  The applicant shall accurately specify the 
extent of emissions and nuisance characteristics relative to the proposed use.  
Misrepresentation or omission of required data shall be grounds for denial or termination 
of a Certificate of Occupancy. 

  
Uses which possess nuisance characteristics or those potentially detrimental to the public 
health, safety and general welfare of the community including, but not limited to; noise, 
water quality, vibration, smoke, odor, fumes, dust, heat, glare or electromagnetic 
interference, may require additional safeguards or conditions of use as required by the 
Planning Commission or City Council. 

  
All uses shall meet all applicable standards and regulations of the Oregon State  
Board of Health, the Oregon Department of Environmental Quality, and any other public 
agency having appropriate regulatory jurisdiction. City approval of a land use application 
shall be conditional upon evidence being submitted to the City indicating that the 
proposed activity has been approved by all appropriate regulatory agencies.  

 
_____ Such other data as may be necessary to permit the deciding authority to make the 

required findings.  
 
 
NOTE: Additional information may be required after further review in order to adequately   

address the required criteria of approval. 

 

n/a

n/a

n/a

n/a

n/a

n/a

X







SITE PLAN
SLOPE EASEMENT VACATION

Lookout Point LLC
622 Sunridge Lane, Lowell OR

19-01-14-13-4900

SCALE: 1" = 40'
JANUARY 19, 2020

AREA TO BE VACATED
CROSS-HATCHED AREA

73.99' x 10' PORTION OF LOT 51



300' NOTIFICATION BOUNDARY

300' NOTIFICATION BOUNDARY

VICINITY MAP
SLOPE EASEMENT VACATION

Lookout Point LLC

<-- EASEMENT AREA

SCALE: 1" = 150'
JANUARY 19, 2020



APPLICANT’S STATEMENT 
 
Owner: Lookout Point LLC 
Property: 622 Sunridge Lane (Lot 51 Sunridge, taxlot 4900) 
Request: Vacate 10’ x 74’ slope easement 
 
Applicant is the owner of 622 Sunridge Lane (Lot 51 Sunridge Second 
Addition), and seeks vacation of a slope easement affecting the northern 10’ of 
the lot.  The slope easement was recorded on April 27, 2005 (see Exhibit A), 
and is illustrated on the Site Map as well as the attached plat (see Exhibit B). 
 
The slope easement was created due to an unusual situation.  Normally, the 
city does not approve a final subdivision plat until all public improvements have 
been completed and accepted by the city.  However, in this case, the city 
allowed the final plat of Sunridge Second Addition to be recorded on July 26, 
2005, before any public improvements were constructed.  Instead, the 
developer signed an agreement with the city, promising to build the 
improvements later; they were not completed until 2010. 
 
Because the improvements were not yet built in 2005, the city required the slope 
easement to ensure that the road could still be built in the event Lot 51 was sold 
to another party prior to construction.  The slope easement allowed the city to 
enter the property and construct a large fill embankment that was necessary.  
The approved city plans show this fill area (see Exhibit C). 
 
It is commonplace in hillside areas that road fills must extend beyond the right of 
way.  Slope easements are not normally required in these cases, because the 
city will not accept the final plat unless and until the road is completed.  For 
example, the city is currently processing the Sunset Hills subdivision, which 
features an even larger fill embankment outside the right of way (see Exhibit D).  
The city is not requiring the Sunset Hills applicant to provide a slope easement. 
 
Because Sunridge Lane is now constructed, this slope easement is no longer 
necessary.  The Applicant asks the city to vacate the portion affecting Lot 51.1 
 
Sec. 9.255(c) Decision criteria. A vacation request may be approved if the 
review body finds that the applicant has shown that all of the following 
review criteria are met: 
 

																																																								
1	Instead, the city could choose to vacate the entire slope easement, including 
the portion affecting taxlot 5000 (the property to the east).  This would be 
appropriate, given that the slope easement no longer serves any purpose.  
However, the Applicant is not requesting that the entire easement be vacated. 	



(1)The proposed vacation is consistent with the relevant Comprehensive 
Plan policies and with any official street plan, transportation plan or public 
facility plan. 
 
There are no relevant Comprehensive Plan policies or plans. 
 
(2)The proposed vacation will not adversely impact adjacent areas or the 
land use plan of the City. 
 
There are no expected impacts to adjacent areas or the land use plan. 
 
(3)The proposed vacation will not have a negative effect on access between 
public rights-of-way, existing or future properties, public facilities or 
utilities. 
 
There are no expected access effects.  The slope easement has already served 
its purpose in the construction of Sunridge Lane and is no longer needed. 
 
(4)The proposed Vacation will not have a negative effect on traffic 
circulation or emergency service protection. 
 
There are no expected effects on traffic circulation or emergency services. 
 
(5)The portion of the right-of-way that is to be vacated will be brought into 
compliance with Code requirements, such as landscaping, driveway 
access, and reconstruction of access for fire safety. 
 
The vacation would not transfer title and therefore has no impact on who is 
responsible for code compliance. 
 
(6)The proposed vacation will not have an adverse impact on economy of 
the area. 
 
There are no expected impacts to the local economy. 
 
(7)The public interest, present and future, will be best served by approval 
of the proposed vacation. 
 
Unnecessary impediments to the practical use of land should be removed, to 
permit efficient use of the city’s limited land base.  If this easement is not 
vacated, that would compel the future home to be built farther down the hillside 
than is necessary.  This would in turn cause increased cut/fill impacts, reduced 
livability for the future residents, and greater intrusion into the viewshed of uphill 
homes.  Since the city gains no offsetting benefit by retaining the slope 
easement, the public interest is best served by the proposed vacation. 



Lane Counly Deeds and Records 

CONSTRUCTION & SLOPE EASEMENT 
APPROVED AND ACCEPTED $26.00 
BY CITY OF LOWELL, OREGON 

RPR-ESMT Cnl=l Sln=6 
$5.00 $10.00 $11.00 

04/27/2005 10:29'49 CASHIER 07 . 

Date 
yftY/O..s-

Date: April .Q 5 , 2005 

SHADE TREE,INC., an Oregon corporation, as GRANTOR, does hereby create and convey to the CITY 
OF LOWELL, an Oregon municipal corporation, as GRANTEE, a perpetual, non-exclusive slope and 
construction easement over, across and under the real property described below as "Easement Area". The 
terms of this easement are as set forth herein. 

The Easement Area shall be the area described as follows: Beginning at a point 936.32 feet east and 
607.93 feet south of the initial point of the original Plat of Lowell, as recorded in Book 4, Page 37 of the 
Lane County Oregon Plat Records; thence, South 140.00 feet; thence, South 73°13 '00" East 250.00 feet 
to an iron pipe; thence, South 0°02 '00" West 62.68 feet to a point on the southerly right of way line of 
that certain public roadway commonly known as East First Street as conveyed to the City of Lowell by that 
certain deed recorded on Reel 11 73R, Recorder's Reception No. 8152619, Lane County Oregon Deed 
Records; thence, along said southerly right of way line South 73 °13 '00" East 1 050.17 feet to a 5/8 inch 
iron rod located on the west line of Lane County Partition Plat No. 95-P0685; thence, along said west 
line South 0°02 '48" East 189.00 feet to a 5/8 inch iron rod set therein; thence, West 140.00feet to a 5/8 
inch iron rod set in said Survey No. 33607 and marking the TRUE POINT OF BEGINNING; thence, North 
0°02 '48" West 9.91 feet to a point; thence, South 89°56 '21 "East 9.76 feet to a point; thence, 80.76 feet 
along the arc of a curve to the left having a radius of 130.00feet to a point which bears North 7r 15 '52" 
East 79.46feetfrom the last described point; thence, South 89°53'19 "East 16.11 feet to a point; thence, 
94.62 feet along the arc of a curve to the right having a radius of 140.00 feet to a point which bears 
South 68°27'51" West 92.83 feet from the last described point; thence, West 15.20feet to the true point 
of beginning all in the City of Lowell, Lane County, Oregon. 

Grantee shall have the right to construct, inspect, maintain and repair embankments within the Easement 
Area, specifically including, but not limited to, the right to grade, fill, topsoil, seed and maintain the 
Easement Area for purposes of stabilizing the soil, preventing erosion, improving the aesthetic aspects of 
the roadside and for doing anything necessary, useful or convenient for the enjoyment of the easement 
herein granted. Grantee shall also have the right to enter upon and to pass and repass over and along said 
easement and to deposit tools, implements and other materials thereon by said Grantee, its officers, agents, 
and employees and by any contractor, his agents, and employees engaged by said City, whenever and 
wherever necessary for the purposes set forth above. Grantee shall at all times be entitled to unobstructed 
access to the Easement Area. Buildings may not be erected within the Easement Area. Grantee shall not 
be liable for damage to fences, gates and landscaping within the Easement Area that is caused by or results 
from uses authorized by this easement. Grantor reserves, for itself, its heirs and assigns, at all times and 
without restriction, the right to use the Easement Area in a manner not inconsistent with the full use and 
enjoyment by the Grantee of the rights herein granted. The Grantor and Grantee shall cooperate during 
periods of joint use so that each party's use shall cause a minimum of interference to the other. This 
easement gives to the Grantee the right to maintain the Easement Area but shall not be deemed to require 
the Grantee to perform any maintenance activities. This easement is granted subjectto all prior conditions, 
restrictions, easements and encumbrances of record, and shall run with the land and be binding on and inure 
to the benefit of any future parties, their heirs, successors and assigns. 

Shade Tree, Inc. by Mia Nelson, President 

On- this S day of April, 2005, personally appeared the above named Mia Nelson, and did say that 
she is the President of Shade Tree, Inc. and that this instrument was signed on behalf of the corporation 
and by the authority of its board of directors, and acknowledged the foregoing instrument to be her 
voluntary act and deed. Before me: 17 / 

OFFICIAL SEAL 
DIANNA PELROY 

NOTARY PUPl.IC-OREGON 
COMMIS.:.l;N NO, 357698 

MY COMMISSlflN EXi'Ii;[S JULY 15,2006 

Notary Public for Oregon \ I 
My Commission Expires: 

After Recording Return To: City of Lowell. P.O. 490. Lowell. OR 97452 

EXHIBIT A



EXHIBIT B (pg.1)



EXHIBIT B (pg.2)



SUNRIDGE CONSTRUCTION PLANS
SHOWS ROAD FILL PLACED OUTSIDE OF RIGHT OF WAY

Lot 51

EXHIBIT C
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3  of  12
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Cut/Fill Summary
Name

FINISHED GRADE

Area

179560 Sq. Ft.

Cut

*6685 Cu. Yd.

Fill

6559 Cu. Yd.

Net

126 Cu. Yd.<CUT>

*CALCULATED USING .9 COMPACTION %

”
”
”

64

79

74

6013

TYP

64
TYP

66
TYP

75
TYP

75 TYP
75

71TYP

70

1

75
TYP

1

1

70

77

65

71
TYP75

TYP

TYP

TYP

71

TYP

1

72

79 TYP

9

67

9

10 10 9

67
TYP

5

6

514

7

EXISTING HOME

B
B

74

A A

64

6

11

64

71

TYP

TYP

75
TYP

66
TYP

SEE DETAIL A
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 NOTES, SEE SHEET 6.
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END OF PAVING
IMPROVEMENTS @ 2+17.1

NOTE:

  SEASONAL DRAINAGE TO BE INTERCEPTED
AND  DIVERTED AROUND NE DEVELOPMENT
DRAINAGE WILL CONTINUE TO USE ITS
EXISTING DISCHARGE POINT.

TYP
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EXAMPLE OF A LARGE FILL BANK 
(5+ FEET DEEP) SUPPORTING THE 
PUBLIC STREET CONSTRUCTED 

OUTSIDE OF RIGHT OF WAY, WITH 
NO SLOPE EASEMENT

EXHIBIT D SUNSET HILLS GRADING PLAN
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HEARLEY Henry O

From: Matt Wadlington <Mwadlington@civilwest.net>
Sent: February 8, 2021 8:29 AM
To: HEARLEY Henry O; Max Baker; Lon Dragt; BAUDER Jared W; STANKA Danielle E; 

ODOTR2PLANMGR@odot.state.or.us
Cc: CAUDLE Jeremy
Subject: RE: Requesting Referral Comment for Land Use Application 

CAUTION: This email originated from outside the organization. DO NOT CLICK links or attachments unless you recognize the 
sender and know the content is safe. 

Hi Henry, 
 
Regarding the variance request to reduce the front yard setback, I have no issue with it. 
 
Regarding the request to abandon the slope easement, I have the following concerns: 

1. The slope easement is provided to allow the City to, among other things, maintain the slope “for the purposes of 
stabilizing the soil, preventing erosion, …”. 

2. Reference to the proposed subdivision grading is immaterial, as this has not been approved by the City. 
 
I would recommend that if the easement is abandoned that it be replaced with something requiring that the property 
owner maintain the slope in a manner that will not cause erosion or negative impact to the roadway.  
 
-- 
Matt Wadlington, PE, Principal 
Willamette Valley Regional Manager 
d 541.982.4373 | c 520.444.4220 

 
Civil West Engineering Services, Inc. 
213 Water Ave. NW, Suite 100, Albany, OR 97321 
p 541.223.5130  
www.civilwest.com 
 

From: HEARLEY Henry O <HHEARLEY@Lcog.org>  
Sent: Friday, February 5, 2021 1:49 PM 
To: Matt Wadlington <Mwadlington@civilwest.net>; Max Baker <mbaker@ci.lowell.or.us>; Lon Dragt 
<dragt2300@gmail.com>; BAUDER Jared W <jared.bauder@lanecountyor.gov>; STANKA Danielle E 
<danielle.stanka@lanecountyor.gov>; ODOTR2PLANMGR@odot.state.or.us 
Cc: CAUDLE Jeremy <JCaudle@ci.lowell.or.us> 
Subject: Requesting Referral Comment for Land Use Application  
Importance: High 

clid1710
Typewritten Text
ATTACHMENT B
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All: 
 
I’m requesting referral comment on two pending land use applications in Lowell, Oregon. One is for vacation of a slope 
easement and the other is for a modification to the front yard setbacks.  
 
Matt, I’m interested if you have any thoughts on the proposed vacation of the slope easement. See the attached 
applications and narrative.  
 
Please return any referral comments to me by February 11.  
 
Henry  
 
Henry O. Hearley 
Associate Planner  
Lane Council of Governments 
hhearley@lcog.org 
541-682-3089 
 



*REVISED* SITE PLAN
SLOPE EASEMENT VACATION

Lookout Point LLC
622 Sunridge Lane, Lowell OR

19-01-14-13-4900

SCALE: 1" = 40'
JANUARY 19, 2020

AREA TO BE VACATED
CROSS-HATCHED AREA

58' x 10' PORTION OF LOT 51

58'
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HEARLEY Henry O

From: Mia Nelson <mia@sunridge.net>
Sent: February 12, 2021 10:28 AM
To: HEARLEY Henry O
Cc: CAUDLE Jeremy; Matt Wadlington; Max Baker
Subject: Re: Referral Comment from City Engineer on Vacation Request
Attachments: CCRs.pdf

CAUTION: This email originated from outside the organization. DO NOT CLICK links or attachments unless you recognize the 
sender and know the content is safe. 

Thank you Matt, for reviewing this - I have a couple questions on your comments.  
 
First, you said "Reference to the proposed subdivision grading is immaterial, as this has not been approved by the 
City.”   The subdivision was finished over 10 years ago so I don’t understand what’s “not been approved by the City” or 
which "reference to the proposed subdivision grading” you’re talking about.   I’m trying to parse what this comment 
means so I can address the concern. 
 
Second, you said "I would recommend that if the easement is abandoned that it be replaced with something requiring 
that the property owner maintain the slope in a manner that will not cause erosion or negative impact to the 
roadway.”  I think Lowell’s code and the CC&Rs recorded with the plat cover this already, and would like to know if you 
agree.   
 
Undermining the road is a concern on all steep hillsides and streets, regardless of whether the landforms are natural or 
manmade.  There are numerous places in the subdivision where cuts and fills were made outside of the right-of-way 
during road construction, and no slope easement was requested by the city.  There are also places where the natural 
slope on the downhill side is just as steep as a cutbank and the risks are equal, if the property owner decided to do some 
reckless digging.  This is a normal situation on hills. 
 
I agree with the need to prevent future owners from damaging the slope, but it's not necessary to retain a slope 
easement in order to accomplish this. That’s because this is already handled in a global way by Lowell’s Hillside 
Development Standards - these apply to the subject property since it’s over 15% slope.  Cuts and fills steeper than 2:1 
aren’t allowed without engineering, and dirt work has to include erosion control and revegetation. Here is the relevant 
section: 
 
LDC 9.632 (e) Cut and Fill Standards. 

(1) All cut and fill slopes generally must not exceed a two (horizontal) to one (vertical) ratio. Slopes which are 
steeper (i.e. 1:1/2 or 1:1) may be conditionally approved by the City upon certification, by a qualified engineer that 
the slope will remain stable under foreseeable conditions. The certification must delineate any specific 
stabilization measures deemed necessary by the engineer. 
(2) Cuts and fills shall be designed to avoid movement or episodic erosion during heavy rains or earthquakes, 
mechanical overloading of underlying soils and undercutting of adjacent areas. Fills shall be benched as required 
to provide a proper bond with the existing terrain. 
(3) Unless proven otherwise by specific soils information to the contrary, cuts shall be presumed to be incapable of 
revegetation without special treatments, such as importation and retention of topsoil. Plans must be submitted for 
all cuts in excess of 2 feet deep, showing either a covering for the cut, such as stonework, or a revegetation plan 
that does not rely on the ability of the exposed subsoil to support plant growth. 
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In addition, the CC&Rs that were recoded with the plat (see attached) require erosion control and prohibit cuts and fills 
over 2:1.   While not enforced by the city, these provisions are vigorously enforced by the Sunridge Architectural Control 
Committee.  If you drive through the subdivision you will see there are no exposed cutbanks, slumps or erosion.  There 
are also strict de-watering requirements and inspections to ensure things are properly done.  Here are the relevant 
sections: 
 
4.8.2 
Bare soil shall not be left exposed for more than ten (10) days from October 15 through June 15.  If permanent 
Landscaping has not been established by October 25, then the area shall be seeded with grass or other ground cover, and 
mulched with at least two inches (2”) of straw, hay, bark, compost or other appropriate material.  
 
4.12 
Grading.  Cutbanks are unsightly, can cause chronic drainage problems, and create areas that are often difficult to 
revegetate.   Fills are also unsightly, and can become saturated with water and become unstable.  Consequently, 
permanent changes in grade are not allowed unless pre-approved by the Architectural Review Committee in accordance 
with Article 7.  A “permanent change in grade” means an alteration of the natural grade that remains visible after the 
project is complete, but does not include excavations that are later filled with soil or structures, as for a foundation or 
basement. Cuts and fills shall conform to the following requirements: 

4.12.1 
The face of unretained cuts and fills must not exceed 50% slope, or two horizontal units for each vertical unit.  All 
cuts and fills must be promptly re-vegetated or faced with natural stone to control erosion and reduce 
unsightliness. 
4.12.2 
If a retaining wall exceeds four feet (4’) in height, it must be designed by a registered professional engineer. 
4.12.3 
Additional drainage structures must be installed as specified in Section 4.11.4: Cutbank Drains. 

 
Could you please let me know if, in light of the above, do you still think "something requiring that the property owner 
maintain the slope in a manner that will not cause erosion or negative impact to the roadway” is necessary?  If so then 
what type of agreement would you recommend?   I’m happy to do whatever, if you still think it’s needed. 
 
Thank you! 
 
Mia  
 
-------------------------- 
Mia Nelson 
40160 East 1st Street 
Lowell, OR  97452 
(541) 520-3763 cell 
 
 
 

On Feb 8, 2021, at 11:07 AM, HEARLEY Henry O <HHEARLEY@Lcog.org> wrote: 
 
Hi Mia: 
  
The City has circulated your land use proposals to affected agencies. Lane County has no comment, but 
I’m sharing a comment received from the City Engineer regarding the proposed slope vacation. As the 
applicant you may choose to respond. 
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You can expect a completeness determination on your applications by the end of this week. 
  
  
Henry  
  
Henry O. Hearley 
Associate Planner  
Lane Council of Governments 
hhearley@lcog.org 
541-682-3089 
  
<City_Engineer_Slope_easement_Comment.pdf> 
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HEARLEY Henry O

From: Mia Nelson <mia@sunridge.net>
Sent: February 12, 2021 11:56 AM
To: Matt Wadlington
Cc: HEARLEY Henry O; CAUDLE Jeremy; Max Baker
Subject: Re: Referral Comment from City Engineer on Vacation Request
Attachments: Plans.pdf

CAUTION: This email originated from outside the organization. DO NOT CLICK links or attachments unless you recognize the 
sender and know the content is safe. 

Ah ok, thank you, I did not connect the comment to Sunset Hills.  I guess i assumed you wouldn’t require one there, 
since it wasnt required on Phases 1 and 2 of Sunridge either - the only reason it came up for us in Phase 3 is because we 
got a special permission to have it platted before the road was built.  I just have never seen the city treat a man made 
slope differently from a natural one, once constructed.  
 
I attached the CC&Rs to my last email 
 
Re the landscape wall concern - my point was it’s equally a concern in the other places on the subdivision where the 
natural slope is such that reckless digging would expose the street to damage in exactly the same way. For example see 
the attached plans from Phase 3, I show three other places where a property-line excavation would undercut the 
street.   So if the city has a concern about undermining, it shouldn’t be aimed only at this one property, since the 
situation is the same anywhere you have a steep hill.  If you don’t think the current code is adequate, then just add 
language now (the city is doing a code amendment process right now) that takes care of it in a global manner.  It would 
be good to have this for ALL streets, not even just the steep ones. 
 
For example, here’s Oregon City’s code: 
 
12.04.080 - Excavations—Permit required.  It shall be unlawful for any person to dig up, break, excavate, disturb, dig 
under or undermine any public street or alley, or any part thereof or any macadam, gravel, or other street pavement or 
improvement without first applying for and obtaining from the engineer a written permit so to do. 
 
If that’s not something you want to pursue, and we just stay focused on this one property, I’ll try to figure out how to do 
what you suggest 
 
Mia 
 
 

On Feb 12, 2021, at 11:31 AM, Matt Wadlington <Mwadlington@civilwest.net> wrote: 
 
Good morning Mia, 
  
I was referring to your Exhibit D attached to the application.   I seemed like you were making the case 
that the City had set a precedence by not requiring a slope easement on the Sunset Hills subdivision, but 
the fact is that we haven’t approved that yet, and I can’t say that we won’t require an easement. 
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Can you send me the CCRs for the subdivision?  Or the portion of it which you think would be applicable 
to this issue?   
  
My concern is that the owner builds a “landscape” retaining wall and if it starts to fail, how does the City 
enforce corrective action?  My only concern related to relying on the HD code, is that it’s only 
applicable/enforceable if the owner is submitting an application for some permit, which they probably 
won’t do to build a landscape wall.  I would be willing to recommend removing the easement if there 
could be some covenant (not sure if that’s the right term) put on the property that said that any grading 
on the property had to meet the requirements of the City’s Hillside Development Code, even if the 
grading is not otherwise permitted.  Is that an easy thing to do? 
  
-Matt 
  
-- 
Matt Wadlington, PE, Principal 
Willamette Valley Regional Manager 
d 541.982.4373 | c 520.444.4220 
<image003.png> 
Civil West Engineering Services, Inc. 
213 Water Ave. NW, Suite 100, Albany, OR 97321 
p 541.223.5130  
www.civilwest.com 
  

From: Mia Nelson <mia@sunridge.net>  
Sent: Friday, February 12, 2021 10:28 AM 
To: HEARLEY Henry O <HHEARLEY@Lcog.org> 
Cc: CAUDLE Jeremy <JCaudle@ci.lowell.or.us>; Matt Wadlington <Mwadlington@civilwest.net>; Max 
Baker <mbaker@ci.lowell.or.us> 
Subject: Re: Referral Comment from City Engineer on Vacation Request 
  
Thank you Matt, for reviewing this - I have a couple questions on your comments.  
  
First, you said "Reference to the proposed subdivision grading is immaterial, as this has not been 
approved by the City.”   The subdivision was finished over 10 years ago so I don’t understand what’s 
“not been approved by the City” or which "reference to the proposed subdivision grading” you’re talking 
about.   I’m trying to parse what this comment means so I can address the concern. 
  
Second, you said "I would recommend that if the easement is abandoned that it be replaced with 
something requiring that the property owner maintain the slope in a manner that will not cause erosion 
or negative impact to the roadway.”  I think Lowell’s code and the CC&Rs recorded with the plat cover 
this already, and would like to know if you agree.   
  
Undermining the road is a concern on all steep hillsides and streets, regardless of whether the 
landforms are natural or manmade.  There are numerous places in the subdivision where cuts and fills 
were made outside of the right-of-way during road construction, and no slope easement was requested 
by the city.  There are also places where the natural slope on the downhill side is just as steep as a 
cutbank and the risks are equal, if the property owner decided to do some reckless digging.  This is a 
normal situation on hills. 
  
I agree with the need to prevent future owners from damaging the slope, but it's not necessary to retain 
a slope easement in order to accomplish this. That’s because this is already handled in a global way by 
Lowell’s Hillside Development Standards - these apply to the subject property since it’s over 15% 
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slope.  Cuts and fills steeper than 2:1 aren’t allowed without engineering, and dirt work has to include 
erosion control and revegetation. Here is the relevant section: 
  
LDC 9.632 (e) Cut and Fill Standards. 

(1) All cut and fill slopes generally must not exceed a two (horizontal) to one (vertical) ratio. Slopes 
which are steeper (i.e. 1:1/2 or 1:1) may be conditionally approved by the City upon certification, 
by a qualified engineer that the slope will remain stable under foreseeable conditions. The 
certification must delineate any specific stabilization measures deemed necessary by the engineer. 
(2) Cuts and fills shall be designed to avoid movement or episodic erosion during heavy rains or 
earthquakes, mechanical overloading of underlying soils and undercutting of adjacent areas. Fills 
shall be benched as required to provide a proper bond with the existing terrain. 
(3) Unless proven otherwise by specific soils information to the contrary, cuts shall be presumed to 
be incapable of revegetation without special treatments, such as importation and retention of 
topsoil. Plans must be submitted for all cuts in excess of 2 feet deep, showing either a covering for 
the cut, such as stonework, or a revegetation plan that does not rely on the ability of the exposed 
subsoil to support plant growth. 

  
In addition, the CC&Rs that were recoded with the plat (see attached) require erosion control and 
prohibit cuts and fills over 2:1.   While not enforced by the city, these provisions are vigorously enforced 
by the Sunridge Architectural Control Committee.  If you drive through the subdivision you will see there 
are no exposed cutbanks, slumps or erosion.  There are also strict de-watering requirements and 
inspections to ensure things are properly done.  Here are the relevant sections: 
  
4.8.2 
Bare soil shall not be left exposed for more than ten (10) days from October 15 through June 15.  If 
permanent Landscaping has not been established by October 25, then the area shall be seeded with 
grass or other ground cover, and mulched with at least two inches (2”) of straw, hay, bark, compost or 
other appropriate material.  
  
4.12 
Grading.  Cutbanks are unsightly, can cause chronic drainage problems, and create areas that are often 
difficult to revegetate.   Fills are also unsightly, and can become saturated with water and become 
unstable.  Consequently, permanent changes in grade are not allowed unless pre-approved by the 
Architectural Review Committee in accordance with Article 7.  A “permanent change in grade” means an 
alteration of the natural grade that remains visible after the project is complete, but does not include 
excavations that are later filled with soil or structures, as for a foundation or basement. Cuts and fills 
shall conform to the following requirements: 

4.12.1 
The face of unretained cuts and fills must not exceed 50% slope, or two horizontal units for each 
vertical unit.  All cuts and fills must be promptly re-vegetated or faced with natural stone to 
control erosion and reduce unsightliness. 
4.12.2 
If a retaining wall exceeds four feet (4’) in height, it must be designed by a registered professional 
engineer. 
4.12.3 
Additional drainage structures must be installed as specified in Section 4.11.4: Cutbank Drains. 

  
Could you please let me know if, in light of the above, do you still think "something requiring that the 
property owner maintain the slope in a manner that will not cause erosion or negative impact to the 
roadway” is necessary?  If so then what type of agreement would you recommend?   I’m happy to do 
whatever, if you still think it’s needed. 
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Thank you! 
  
Mia  
  
-------------------------- 
Mia Nelson 
40160 East 1st Street 
Lowell, OR  97452 
(541) 520-3763 cell 
  
  
  

On Feb 8, 2021, at 11:07 AM, HEARLEY Henry O <HHEARLEY@Lcog.org> wrote: 
  
Hi Mia: 
  
The City has circulated your land use proposals to affected agencies. Lane County has no 
comment, but I’m sharing a comment received from the City Engineer regarding the 
proposed slope vacation. As the applicant you may choose to respond. 
  
You can expect a completeness determination on your applications by the end of this 
week. 
  
  
Henry  
  
Henry O. Hearley 
Associate Planner  
Lane Council of Governments 
hhearley@lcog.org 
541-682-3089 
  
<City_Engineer_Slope_easement_Comment.pdf> 
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HEARLEY Henry O

From: Mia Nelson <mia@sunridge.net>
Sent: February 25, 2021 8:42 AM
To: HEARLEY Henry O
Cc: CAUDLE Jeremy; Matt Wadlington; Max Baker; DARNIELLE Gary L; TAYLOR Paula
Subject: Re: Referral Comment from City Engineer on Vacation Request
Attachments: Slope examples.pdf; Lot 49-51 plan.pdf

Follow Up Flag: Follow up
Flag Status: Flagged

CAUTION: This email originated from outside the organization. DO NOT CLICK links or attachments unless you recognize the 
sender and know the content is safe. 

Thank you Henry. 
 
I think there’s a solution to this concern: 
 
First, I’d like to submit evidence of the actual conditions on the ground, which demonstrate that this situation presents 
considerably less hazard to the roadway than others that already exist.   Please see the attached photos of the slope 
easement area and a nearby example - just up the hill on 1st Street, below the water tower .  As you can see, the slope 
within the Lot 51 slope easement is actually quite mild and is much less steep than the 1st Street embankment, which 
does not have a slope easement.  There are many other similar examples on Sunridge and 1st.  If there’s any doubt as to 
the accuracy of these photos, I urge you to make an in-person visit to the site and see for yourself.  I think you’ll agree 
this is a non-issue. 
 
It doesn’t make a lot of sense to fixate on the Lot 51 slope easement while doing nothing to protect these other 
embankments.  As I mentioned in an earlier thread, the best solution is to amend Lowell’s code to protect ALL rights-of-
way.  Other cities have this.  For example, here is Oregon City’s code: 
 
12.04.080 - Excavations—Permit required.  It shall be unlawful for any person to dig up, break, excavate, disturb, dig 
under or undermine any public street or alley, or any part thereof or any macadam, gravel, or other street pavement or 
improvement without first applying for and obtaining from the engineer a written permit so to do. 
 
Second, on Tuesday I sold Lots 49 and 51 to Dan Fischer.   Dan is going to proceed immediately with building a house 
there.  Please see the attached plan for his house - which spans both lots (he’s going to either combine them into one lot 
or do a lot line adjustment). 
 
I have shown the slope easement proposed to be vacated as a hatched area at the north end of Lot 51.  As you can see, 
Dan’s house and driveway will traverse the entire width of Lot 51.  His proposed elevations will maintain or increase the 
existing grades, not lower them.  Once those structures are in place there will not be any way for Dan (or a future 
owner) to undermine the street. 
 
If, after reviewing the evidence of the on-the-ground conditions, there’s still concern about future undermining, how 
about a condition of approval as a solution that requires Dan’s home and driveway plans to maintain adequate support 
of the roadway? 
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Also - because I sold the property, should I have Dan submit a letter to you, concurring with the vacation and variance 
applications?  He’s been in loop on these from the beginning, since I applied for them as a condition of our sale. 
 
Mia 
 
-------------------------- 
Mia Nelson 
40160 East 1st Street 
Lowell, OR  97452 
(541) 520-3763 cell 
 
 

On Feb 22, 2021, at 3:19 PM, HEARLEY Henry O <HHEARLEY@Lcog.org> wrote: 
 
Mia:  
  
We’ve been discussing the language of ORS 271.080 as it pertains to vacation and we agree that it does 
not apply to the present situation. 
  
But I do think we all need to address the City Engineer’s concerns, whether that is resolved through the 
existing CC &Rs or some form of condition on the future property owners to maintain the slope in a 
manner that will not cause erosion of negative impact to the roadway. The trigger for the hillside 
development standards seem to apply once development occurs – not necessarily the maintenance of a 
slope. That being said, I do think there is a solution to this and I think we can work together to identify it, 
resolve it accordingly and provide City Council with the information they need to make an informed 
decision on the matter. 
  
You can expect a letter of completeness shortly and I’ll begin to work with Jeremy to identify a hearing 
date. 
  
I hope this helps.  
  
Henry  
  

From: Mia Nelson <mia@sunridge.net>  
Sent: February 12, 2021 10:28 AM 
To: HEARLEY Henry O <HHEARLEY@Lcog.org> 
Cc: CAUDLE Jeremy <JCaudle@ci.lowell.or.us>; Matt Wadlington <Mwadlington@civilwest.net>; Max 
Baker <mbaker@ci.lowell.or.us> 
Subject: Re: Referral Comment from City Engineer on Vacation Request 
  

CAUTION: This email originated from outside the organization. DO NOT CLICK links or attachments 
unless you recognize the sender and know the content is safe. 

Thank you Matt, for reviewing this - I have a couple questions on your comments.  
  
First, you said "Reference to the proposed subdivision grading is immaterial, as this has not been 
approved by the City.”   The subdivision was finished over 10 years ago so I don’t understand what’s 
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“not been approved by the City” or which "reference to the proposed subdivision grading” you’re talking 
about.   I’m trying to parse what this comment means so I can address the concern. 
  
Second, you said "I would recommend that if the easement is abandoned that it be replaced with 
something requiring that the property owner maintain the slope in a manner that will not cause erosion 
or negative impact to the roadway.”  I think Lowell’s code and the CC&Rs recorded with the plat cover 
this already, and would like to know if you agree.   
  
Undermining the road is a concern on all steep hillsides and streets, regardless of whether the 
landforms are natural or manmade.  There are numerous places in the subdivision where cuts and fills 
were made outside of the right-of-way during road construction, and no slope easement was requested 
by the city.  There are also places where the natural slope on the downhill side is just as steep as a 
cutbank and the risks are equal, if the property owner decided to do some reckless digging.  This is a 
normal situation on hills. 
  
I agree with the need to prevent future owners from damaging the slope, but it's not necessary to retain 
a slope easement in order to accomplish this. That’s because this is already handled in a global way by 
Lowell’s Hillside Development Standards - these apply to the subject property since it’s over 15% 
slope.  Cuts and fills steeper than 2:1 aren’t allowed without engineering, and dirt work has to include 
erosion control and revegetation. Here is the relevant section: 
  
LDC 9.632 (e) Cut and Fill Standards. 

(1) All cut and fill slopes generally must not exceed a two (horizontal) to one (vertical) ratio. Slopes 
which are steeper (i.e. 1:1/2 or 1:1) may be conditionally approved by the City upon certification, 
by a qualified engineer that the slope will remain stable under foreseeable conditions. The 
certification must delineate any specific stabilization measures deemed necessary by the engineer. 
(2) Cuts and fills shall be designed to avoid movement or episodic erosion during heavy rains or 
earthquakes, mechanical overloading of underlying soils and undercutting of adjacent areas. Fills 
shall be benched as required to provide a proper bond with the existing terrain. 
(3) Unless proven otherwise by specific soils information to the contrary, cuts shall be presumed to 
be incapable of revegetation without special treatments, such as importation and retention of 
topsoil. Plans must be submitted for all cuts in excess of 2 feet deep, showing either a covering for 
the cut, such as stonework, or a revegetation plan that does not rely on the ability of the exposed 
subsoil to support plant growth. 

  
In addition, the CC&Rs that were recoded with the plat (see attached) require erosion control and 
prohibit cuts and fills over 2:1.   While not enforced by the city, these provisions are vigorously enforced 
by the Sunridge Architectural Control Committee.  If you drive through the subdivision you will see there 
are no exposed cutbanks, slumps or erosion.  There are also strict de-watering requirements and 
inspections to ensure things are properly done.  Here are the relevant sections: 
  
4.8.2 
Bare soil shall not be left exposed for more than ten (10) days from October 15 through June 15.  If 
permanent Landscaping has not been established by October 25, then the area shall be seeded with 
grass or other ground cover, and mulched with at least two inches (2”) of straw, hay, bark, compost or 
other appropriate material.  
  
4.12 
Grading.  Cutbanks are unsightly, can cause chronic drainage problems, and create areas that are often 
difficult to revegetate.   Fills are also unsightly, and can become saturated with water and become 
unstable.  Consequently, permanent changes in grade are not allowed unless pre-approved by the 
Architectural Review Committee in accordance with Article 7.  A “permanent change in grade” means an 
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alteration of the natural grade that remains visible after the project is complete, but does not include 
excavations that are later filled with soil or structures, as for a foundation or basement. Cuts and fills 
shall conform to the following requirements: 

4.12.1 
The face of unretained cuts and fills must not exceed 50% slope, or two horizontal units for each 
vertical unit.  All cuts and fills must be promptly re-vegetated or faced with natural stone to 
control erosion and reduce unsightliness. 
4.12.2 
If a retaining wall exceeds four feet (4’) in height, it must be designed by a registered professional 
engineer. 
4.12.3 
Additional drainage structures must be installed as specified in Section 4.11.4: Cutbank Drains. 

  
Could you please let me know if, in light of the above, do you still think "something requiring that the 
property owner maintain the slope in a manner that will not cause erosion or negative impact to the 
roadway” is necessary?  If so then what type of agreement would you recommend?   I’m happy to do 
whatever, if you still think it’s needed. 
  
Thank you! 
  
Mia  
  
-------------------------- 
Mia Nelson 
40160 East 1st Street 
Lowell, OR  97452 
(541) 520-3763 cell 
  
  
  

On Feb 8, 2021, at 11:07 AM, HEARLEY Henry O <HHEARLEY@Lcog.org> wrote: 
  
Hi Mia: 
  
The City has circulated your land use proposals to affected agencies. Lane County has no 
comment, but I’m sharing a comment received from the City Engineer regarding the 
proposed slope vacation. As the applicant you may choose to respond. 
  
You can expect a completeness determination on your applications by the end of this 
week. 
  
  
Henry  
  
Henry O. Hearley 
Associate Planner  
Lane Council of Governments 
hhearley@lcog.org 
541-682-3089 
  
<City_Engineer_Slope_easement_Comment.pdf> 
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HEARLEY Henry O

From: Matt Wadlington <Mwadlington@civilwest.net>
Sent: February 25, 2021 12:19 PM
To: Mia Nelson; HEARLEY Henry O
Cc: CAUDLE Jeremy; Max Baker; DARNIELLE Gary L; TAYLOR Paula
Subject: RE: Referral Comment from City Engineer on Vacation Request

CAUTION: This email originated from outside the organization. DO NOT CLICK links or attachments unless you recognize the 
sender and know the content is safe. 

All, 
 
I will support the vacation of the slope easement based on the actual slopes in the area.  Many times slope easements 
are required during design and platting phases based on absolute slopes (i.e. 2:1 or 3:1 slopes), but slopes are often 
“softened” during or after construction.  Because the slopes in this case are flatter than that absolutely required by the 
City, I’m comfortable with this vacation. 
 
-Matt 
 
-- 
Matt Wadlington, PE, Principal 
Willamette Valley Regional Manager 
d 541.982.4373 | c 520.444.4220 

 
Civil West Engineering Services, Inc. 
213 Water Ave. NW, Suite 100, Albany, OR 97321 
p 541.223.5130  
www.civilwest.com 
 

From: Mia Nelson <mia@sunridge.net>  
Sent: Thursday, February 25, 2021 8:42 AM 
To: HEARLEY Henry O <HHEARLEY@Lcog.org> 
Cc: CAUDLE Jeremy <JCaudle@ci.lowell.or.us>; Matt Wadlington <Mwadlington@civilwest.net>; Max Baker 
<mbaker@ci.lowell.or.us>; DARNIELLE Gary L <GDARNIELLE@lcog.org>; TAYLOR Paula <PTAYLOR@Lcog.org> 
Subject: Re: Referral Comment from City Engineer on Vacation Request 
 
Thank you Henry. 
 
I think there’s a solution to this concern: 
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First, I’d like to submit evidence of the actual conditions on the ground, which demonstrate that this situation presents 
considerably less hazard to the roadway than others that already exist.   Please see the attached photos of the slope 
easement area and a nearby example - just up the hill on 1st Street, below the water tower .  As you can see, the slope 
within the Lot 51 slope easement is actually quite mild and is much less steep than the 1st Street embankment, which 
does not have a slope easement.  There are many other similar examples on Sunridge and 1st.  If there’s any doubt as to 
the accuracy of these photos, I urge you to make an in-person visit to the site and see for yourself.  I think you’ll agree 
this is a non-issue. 
 
It doesn’t make a lot of sense to fixate on the Lot 51 slope easement while doing nothing to protect these other 
embankments.  As I mentioned in an earlier thread, the best solution is to amend Lowell’s code to protect ALL rights-of-
way.  Other cities have this.  For example, here is Oregon City’s code: 
 
12.04.080 - Excavations—Permit required.  It shall be unlawful for any person to dig up, break, excavate, disturb, dig 
under or undermine any public street or alley, or any part thereof or any macadam, gravel, or other street pavement or 
improvement without first applying for and obtaining from the engineer a written permit so to do. 
 
Second, on Tuesday I sold Lots 49 and 51 to Dan Fischer.   Dan is going to proceed immediately with building a house 
there.  Please see the attached plan for his house - which spans both lots (he’s going to either combine them into one lot 
or do a lot line adjustment). 
 
I have shown the slope easement proposed to be vacated as a hatched area at the north end of Lot 51.  As you can see, 
Dan’s house and driveway will traverse the entire width of Lot 51.  His proposed elevations will maintain or increase the 
existing grades, not lower them.  Once those structures are in place there will not be any way for Dan (or a future 
owner) to undermine the street. 
 
If, after reviewing the evidence of the on-the-ground conditions, there’s still concern about future undermining, how 
about a condition of approval as a solution that requires Dan’s home and driveway plans to maintain adequate support 
of the roadway? 
 
Also - because I sold the property, should I have Dan submit a letter to you, concurring with the vacation and variance 
applications?  He’s been in loop on these from the beginning, since I applied for them as a condition of our sale. 
 
Mia 
 
-------------------------- 
Mia Nelson 
40160 East 1st Street 
Lowell, OR  97452 
(541) 520-3763 cell 
 
 

On Feb 22, 2021, at 3:19 PM, HEARLEY Henry O <HHEARLEY@Lcog.org> wrote: 
 
Mia:  
  
We’ve been discussing the language of ORS 271.080 as it pertains to vacation and we agree that it does 
not apply to the present situation. 
  
But I do think we all need to address the City Engineer’s concerns, whether that is resolved through the 
existing CC &Rs or some form of condition on the future property owners to maintain the slope in a 
manner that will not cause erosion of negative impact to the roadway. The trigger for the hillside 
development standards seem to apply once development occurs – not necessarily the maintenance of a 
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slope. That being said, I do think there is a solution to this and I think we can work together to identify it, 
resolve it accordingly and provide City Council with the information they need to make an informed 
decision on the matter. 
  
You can expect a letter of completeness shortly and I’ll begin to work with Jeremy to identify a hearing 
date. 
  
I hope this helps.  
  
Henry  
  

From: Mia Nelson <mia@sunridge.net>  
Sent: February 12, 2021 10:28 AM 
To: HEARLEY Henry O <HHEARLEY@Lcog.org> 
Cc: CAUDLE Jeremy <JCaudle@ci.lowell.or.us>; Matt Wadlington <Mwadlington@civilwest.net>; Max 
Baker <mbaker@ci.lowell.or.us> 
Subject: Re: Referral Comment from City Engineer on Vacation Request 
  

CAUTION: This email originated from outside the organization. DO NOT CLICK links or attachments 
unless you recognize the sender and know the content is safe. 

Thank you Matt, for reviewing this - I have a couple questions on your comments.  
  
First, you said "Reference to the proposed subdivision grading is immaterial, as this has not been 
approved by the City.”   The subdivision was finished over 10 years ago so I don’t understand what’s 
“not been approved by the City” or which "reference to the proposed subdivision grading” you’re talking 
about.   I’m trying to parse what this comment means so I can address the concern. 
  
Second, you said "I would recommend that if the easement is abandoned that it be replaced with 
something requiring that the property owner maintain the slope in a manner that will not cause erosion 
or negative impact to the roadway.”  I think Lowell’s code and the CC&Rs recorded with the plat cover 
this already, and would like to know if you agree.   
  
Undermining the road is a concern on all steep hillsides and streets, regardless of whether the 
landforms are natural or manmade.  There are numerous places in the subdivision where cuts and fills 
were made outside of the right-of-way during road construction, and no slope easement was requested 
by the city.  There are also places where the natural slope on the downhill side is just as steep as a 
cutbank and the risks are equal, if the property owner decided to do some reckless digging.  This is a 
normal situation on hills. 
  
I agree with the need to prevent future owners from damaging the slope, but it's not necessary to retain 
a slope easement in order to accomplish this. That’s because this is already handled in a global way by 
Lowell’s Hillside Development Standards - these apply to the subject property since it’s over 15% 
slope.  Cuts and fills steeper than 2:1 aren’t allowed without engineering, and dirt work has to include 
erosion control and revegetation. Here is the relevant section: 
  
LDC 9.632 (e) Cut and Fill Standards. 

(1) All cut and fill slopes generally must not exceed a two (horizontal) to one (vertical) ratio. Slopes 
which are steeper (i.e. 1:1/2 or 1:1) may be conditionally approved by the City upon certification, 
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by a qualified engineer that the slope will remain stable under foreseeable conditions. The 
certification must delineate any specific stabilization measures deemed necessary by the engineer. 
(2) Cuts and fills shall be designed to avoid movement or episodic erosion during heavy rains or 
earthquakes, mechanical overloading of underlying soils and undercutting of adjacent areas. Fills 
shall be benched as required to provide a proper bond with the existing terrain. 
(3) Unless proven otherwise by specific soils information to the contrary, cuts shall be presumed to 
be incapable of revegetation without special treatments, such as importation and retention of 
topsoil. Plans must be submitted for all cuts in excess of 2 feet deep, showing either a covering for 
the cut, such as stonework, or a revegetation plan that does not rely on the ability of the exposed 
subsoil to support plant growth. 

  
In addition, the CC&Rs that were recoded with the plat (see attached) require erosion control and 
prohibit cuts and fills over 2:1.   While not enforced by the city, these provisions are vigorously enforced 
by the Sunridge Architectural Control Committee.  If you drive through the subdivision you will see there 
are no exposed cutbanks, slumps or erosion.  There are also strict de-watering requirements and 
inspections to ensure things are properly done.  Here are the relevant sections: 
  
4.8.2 
Bare soil shall not be left exposed for more than ten (10) days from October 15 through June 15.  If 
permanent Landscaping has not been established by October 25, then the area shall be seeded with 
grass or other ground cover, and mulched with at least two inches (2”) of straw, hay, bark, compost or 
other appropriate material.  
  
4.12 
Grading.  Cutbanks are unsightly, can cause chronic drainage problems, and create areas that are often 
difficult to revegetate.   Fills are also unsightly, and can become saturated with water and become 
unstable.  Consequently, permanent changes in grade are not allowed unless pre-approved by the 
Architectural Review Committee in accordance with Article 7.  A “permanent change in grade” means an 
alteration of the natural grade that remains visible after the project is complete, but does not include 
excavations that are later filled with soil or structures, as for a foundation or basement. Cuts and fills 
shall conform to the following requirements: 

4.12.1 
The face of unretained cuts and fills must not exceed 50% slope, or two horizontal units for each 
vertical unit.  All cuts and fills must be promptly re-vegetated or faced with natural stone to 
control erosion and reduce unsightliness. 
4.12.2 
If a retaining wall exceeds four feet (4’) in height, it must be designed by a registered professional 
engineer. 
4.12.3 
Additional drainage structures must be installed as specified in Section 4.11.4: Cutbank Drains. 

  
Could you please let me know if, in light of the above, do you still think "something requiring that the 
property owner maintain the slope in a manner that will not cause erosion or negative impact to the 
roadway” is necessary?  If so then what type of agreement would you recommend?   I’m happy to do 
whatever, if you still think it’s needed. 
  
Thank you! 
  
Mia  
  
-------------------------- 
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Mia Nelson 
40160 East 1st Street 
Lowell, OR  97452 
(541) 520-3763 cell 
  
  
  

On Feb 8, 2021, at 11:07 AM, HEARLEY Henry O <HHEARLEY@Lcog.org> wrote: 
  
Hi Mia: 
  
The City has circulated your land use proposals to affected agencies. Lane County has no 
comment, but I’m sharing a comment received from the City Engineer regarding the 
proposed slope vacation. As the applicant you may choose to respond. 
  
You can expect a completeness determination on your applications by the end of this 
week. 
  
  
Henry  
  
Henry O. Hearley 
Associate Planner  
Lane Council of Governments 
hhearley@lcog.org 
541-682-3089 
  
<City_Engineer_Slope_easement_Comment.pdf> 
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HEARLEY Henry O

From: Dan Fischer <attacklife64@gmail.com>
Sent: March 30, 2021 3:01 PM
To: HEARLEY Henry O
Subject: Sunridge Setbacks Variance

Follow Up Flag: Follow up
Flag Status: Flagged

CAUTION: This email originated from outside the organization. DO NOT CLICK links or attachments unless you recognize the 
sender and know the content is safe. 

To: City of Lowell, City Planner, Henry Hearley  
 
From: Dan & Lisa Fischer (Sunridge Property Owners) 
 
     Mia Nelson has put in applications for the vacation and variance.  My designer has made it clear that to build my 
house properly these are needed to go through and be approved by the city of Lowell. 
 
     I understand that there are several houses in Sunridge that have set a precedent for what is being asked. 
 
     I thank you for your full consideration. 
 
Dan & Lisa Fischer 

clid1710
Typewritten Text
ATTACHMENT D


	00.0_040721
	01_20210303 Planning Commission Meeting
	2.2_Mia_Variance_Staff_Report
	2.3_Variance Application
	2.4_MX-3570N_20210401_160918
	3.1_PC_Packet_for_vacation_mia
	Mia_VACATION_Staff_Report
	PC_Packet_for_vacation_mia
	attachment A
	Attachment B
	Attachment C
	Revised Vacation
	Plans
	CCRs
	Lot 49-51 plan
	Slope examples
	mia response to Matt 1
	mia response to Matt 2
	mia response to Matt 3
	matt email support of vacation after talking it through with Mia

	Attachment D





