
AGENDA 
PLANNING COMMISSION MEETING 

WEDNESDAY, MARCH 18, 2020  
7:00 PM 

Maggie Osgood Library 
70 N. Pioneer Street, Lowell, Oregon 

1. CALL TO ORDER/ROLL CALL

2. APPROVAL OF AGENDA

3. APPROVAL OF MINUTES
a. January 15, 2020

4. OLD BUSINESS

5. NEW BUSINESS
a. Land Use File 2019-08 – Partition for Gerald Franklin (Map 19-01-11-33, Tax Lot 6703)

• Public Hearing
• Commission Deliberation
• Commission Decision

6. OTHER BUSINESS

7. ADJOURN

The meeting location is accessible to persons with disabilities. A request for an interpreter for the hearing 
impaired or for other accommodations for persons with disabilities should be made at least 48 hours before 
the meeting to the City Clerk, Joyce Donnell, at 541-937-2157. 
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City of Lowell, Oregon  
Minutes of the Planning Commission Meeting 

January 15, 2020 

The meeting was called to order at 7:00 PM by Commissioner Chair Dragt. 

Members Present: Lon Dragt, John Myers, Mary Wallace, Suzanne Kintzley 
Staff Present: CA Cobb, Henry Hearley – City Planner, LCOG  

Administer Oath of Office: CA Cobb administered the Oath of Office to Suzanne Kintzley, 
John Myers and Lon Dragt.  

Selection of Planning Commission Chair and Vice-Chair: Commissioner Myers nominated 
Lon Dragt for Commission Chair, second by Commissioner Kintzley.  PASS 4:0 
Commissioner Wallace nominated John Myers for Vice-Chair, second by Commissioner 
Kintzley.  PASS 4:0 

Approval of Planning Commission Minutes: Commissioner Kintzley moved to approve 
minutes from November 6, 2019, second by Commissioner Myers. PASS 4:0   

Old Business: None 

New Business:  
a. Ordinance 300 – Adoption of the Parks and Recreation Master Plan and

Comprehensive Plan Amendments.

Close Public Meeting: 7:09 PM 
Open Public Hearing: 7:09 PM 

a. Ordinance 300 – Adoption of the Parks and Recreation Master Plan and
Comprehensive Plan Amendments. A Ordinance Adopting the Lowell Parks Master
Plan as a Refinement Plan to the Lowell Comprehensive Plan, and Amendments to the
Lowell Comprehensive Plan Related to Park and Recreation Inventory and Policies.

• Staff Report – Michael Howard – Institute for Policy Research and Engagement Team for
the University of Oregon, Project Manager provided report. Henry Hearley provided
explanation on Statewide Planning Goals.  Michael continued with  report on Park Concept
Plans.

• Applicant Comments – None
• Public Comments – Pam Bryant , 117 S Alder Street, voiced concern on the impact to the

Alder  Street area citizens with the park connecting paths in the concept plan.

Public Hearing Closed: 8:00 PM 
Reconvene Public Meeting: 8:00 PM 
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• Commission Deliberation -  None 
 

• Commission Decision – Commissioner Myers moved that the Planning Commission 
approve recommendation to the City Council  Ordnance 300 with the addition of Goal 
6, the Parks Master Plan for adoption, second by Commissioner Kintzley.  PASS 4:0 

 
Other Business: None 
 
 
Adjourn:  8:03 PM 
 
 
Approved:  _____________________                            Date:____________ 
                   Lon Dragt - Chair 
 
 
Attest:        ______________________                          Date:____________ 
                   Jared Cobb, City Recorder 



“SCRIPT FOR THE PLANNING COMMISSIONER CHAIR” 

Knowing what to say and when you can make quasi-judicial public hearings run 
more smoothly.  Following is a “script” that you may want to adapt for your use 
and sample motions for decisions.   

1. Public Hearing is now open for the purpose of considering (read from
agenda).

2. The procedure I would like follow tonight has is 
as follows:

a. Staff Report
b. Questions from the Planning Commission
c. Applicant Presentation
d. Public Testimony
e. General Public Comments
f. Applicant Rebuttal 

3. Now does any commission member wish to disqualify him or herself for any
personal or financial interest in this matter before us tonight, or does any
commission member wish to report any significant ex parte or pre-hearing
contacts?

Does any member of the audience wish to challenge the right of any 
commissioner to hear this matter? 

Is there any member of the audience who wishes to question the jurisdiction 
of this body to act on behalf of the City Council in this matter? 

4. Oregon Land Use Laws require that all issues be raised if the issues are to be
appealed; failure to raise the issues at this hearing may invalidate their further
appeal.

5.  Will the staff please present their report….Any questions from the 
commission? 

6. Is the applicant, or his representative, present?
A. Do you wish to add anything to the staff report?
B. Please stand and give your name and address for the record.
C. Testimony
D. Does the commission have any questions of the applicant?
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7. Now is the time for public testimony.  Are there any members of the audience
who wish to speak in favor of this proposal?…Are there any questions of the
applicant?   Are there any members of the audience who wish to speak
against the proposal?   Any questions of the applicant?

8. Does the applicant have any further comments?

9. If there is no further testimony, the Public Hearing is now closed.  What’s the
pleasure of the commission?

10. Discussion.  Decision.  Next item.

Motions to Approve or Disapprove a Proposal 

1. No Changes or Additions.  If the commission has no changes or additions to
the staff report, the following motion is appropriate:

I move that the Planning Commission (approve/deny) this application for a 
development permit based on the standards, findings, conclusions and 
recommendation stated in the staff report. 

2. Changes or Additions:  If the Commission has changes or additions to the
staff report, the following motion is appropriate:

I move that the Planning Commission (approve/deny) this application for a 
development permit based on the standards, findings, conclusions and 
recommendation stated in the staff report, except for the following items 
(or with the addition of the following items): 
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Staff Report 

Partition 

Assessor’s Map 19-01-11-33, Tax Lot 6703 

Gerald Franklin 

LU 2019-08 

Staff Report Date: March 11, 2020 

 

1.   Proposal. The Planning Commission is being asked to review and render a decision on a 

partition for property located at Assessor’s Map 19-01-11-33, Tax Lot 6703. The subject 

property is owned by Gerald Franklin, the agent listed on the application is Jim McLaughlin, 

LS. The subject property is zoned R-1 Single Family Residential. The subject property 

currently consists of one parcel that is 1.75 acres in size and contains an existing home and 

secondary structure. The applicant is proposing to create one additional parcel noted as 

“Parcel 2” on the tentative map. The newly created parcel will be 0.49 acres in size and be 

located adjacent to East Sixth Street. An approval of a partition does not approve the 

construction or placement of a dwelling. Proper building permits will have to be applied for 

and secured by the applicants and/or respective property owners.  

 

2.   Approval Criteria. Section 9.223 General Information, Section 9.220 Subdivision or 

Partition Tentative Plan, Section 9.204 Application Site Plan, Section 9.224 Existing 

Conditions Information, Section 9.518 and Section 9.228 Decision Criteria.  Notice of 

decision will be sent to the applicant, and parties of record. 

 

3.  Staff review of applicable criteria for partition.  

 

LDC 9.204 Application Site Plan  

 

Recommended FINDING for approval: The applicant has submitted the necessary information 

as required for an application site plan, and application narrative in order for Staff to make findings 

on the proposal. Criterion met.   

 

LDC 9.223. General Information.  

 

Recommended FINDING for approval: The applicant has submitted the necessary information 

as required for a partition as seen on the surveyor’s tentative partition plan. Compliance with ORS 

92 for final recording will be a condition of approval. Criterion met.  

 

LDC 9.224 Existing Conditions Information.  

 

(a) The location, widths and names of both opened and unopened streets within or 

adjacent to the land division, together with easements, other rights-of-ways and other 

important locational information such as section line, corners, city boundary lines and 

monuments.  

 

Discussion: The proposed Parcel 2 is adjacent to East Sixth Street, which contains a 60-foot right 
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of way. Access to Parcel 2 will be off of East Sixth Street via a 40-foot access and utility easement 

through Parcel 2. The proposed tentative plan includes the necessary information.  

 

(b) The location of all existing sewers, septic tanks and drain fields, water lines, storm 

drains, culverts, ditches and utilities, together with elevation data, on the site and on 

adjoining property or streets, if applicable.  

 

Discussion: Parcel 1(the existing lot) is served by public city services currently. Parcel 2 is 

proposed to be connected to public services. As seen on the tentative partition map, Parcel 2 

contains a ready water valve, and water meter that can make for the necessary connections to city 

services. The proposed tentative plan includes the necessary information.  

 

Recommended FINDING for approval: The applicant has submitted the necessary information 

as required in Section 9.224 for a partition as seen on the surveyor’s tentative partition map and 

application narrative. Criterion met.  

 

LCD 9.225 Proposed Plan Information.  

 

… 

 

(c) The location, width, and purpose of existing and proposed easements.  

 

Discussion: As seen on the tentative partition map, a 40-foot proposed access and utility easement 

is required. There are no other proposed or existing easements. Staff will incorporate condition of 

approval that requires all easements be recorded and filed in accordance with ORS 92, and Lane 

County.  

 

(d) The total acreage and the proposed land use for the land division including sites for 

special purposes or those allocated for public use.  

 

Discussion: Parcel 1 is 1.75 acres in size before the proposed partition. Following the partition of 

Parcel 1 to create Parcel 2, it will be reduced to 1.25 acres. The newly created Parcel 2 will be 0.49 

acres in area. The applicant has appropriately represented this information on the Tentative Plan.  

 

(e) The location and approximate location dimensions of lots or parcels and the proposed 

lot or parcel numbers. Where the property division results in any lots or parcels that 

are larger than 2 and one-half times the minimum lot size, the applicant shall provide a 

sketch plan showing how the parcels may be re-divided in the future to provide for at 

least 80% of maximum density within current minimum lot sizes, existing site 

constraints and requirements of this Code.  

 

Discussion: The applicant has identified the location and approximate dimensions of Parcel 1 and 

the proposed creation of Parcel 2. The property division will result in a lot that is larger than 2 and 

one-half times the minimum lot size. The applicant has not provided a sketch plan showing how the 

parcels may be re-divided in the future. However, the property owner does not intend to further 

subdivide Parcel 2, as it’s intended creation is for immediate family to reside in a single-family 

dwelling home to be constructed at a later date. Additionally, the applicant’s surveyor indicates 

given the physical site constraints which include topography, existing structures, and limitations of 

2



 
 

3 
 

additional utility extensions, the site is not practical or reasonable for any further development 

beyond Parcel 2. Staff does not believe the absence of a sketch plan showing further possible 

division of Parcel 2 is not basis for denial.  

 … 

 

(g) a general layout of all public utilities and facilities to be installed including provisions 

for connections and extensions beyond the proposed land division.  

 

Discussion: As seen on the tentative partition map, Parcel 2 contains a water valve, water meter, 

pedestal CTV and telephone box. Parcel 2 will be connected to city services at the appropriate 

location, which will be determined in the building permit process and further review by Lowell 

Public Works. Any earthwork construction occurring within the Lowell right of way will require a 

permit by Lowell Public Works. This is included as an informational item.     

 

(h) The proposed method of connection to all drainage channels located outside of the 

proposed land division and the proposed method of flood control (retention ponds, 

swales.) and contamination protection (settling basins, separators, etc.)  

 

Discussion: The applicant states that no connections to drainage channels outside of the proposed 

land division are required.  

 

(i) Identification of all proposed public dedications including streets, pedestrian or bike 

ways, parks or open spaces. 

 

Discussion: The proposed partition does not require the dedication of any streets, pedestrian or 

bike ways, parks or open space areas. 

 

(j) Identification of any requirements for future streets and easements required for 

extension of public infrastructure beyond the development together with restrictions on 

building within those future streets and easements as well as future setback areas 

required by this Code.  

 

Discussion: No future streets are proposed. Access to Parcel 2 is proposed via a 40-foot access and 

utility easement. Access to the easement will be via East Sixth Street. Parcel 1 and Parcel 2 will 

both be utilizing the same access.   

 

(k) Identification and layout of all special improvements. Special improvements may 

include, but are not limited to, signs, lighting, benches, mailboxes, bus stops, 

greenways, bike or pedestrian paths.  

 

Discussion: No special improvements are proposed.  

 

Recommended FINDING for approval: The applicant has submitted the necessary information, 

as seen on the Tentative Plan, and in the application narrative, for staff to determine the necessary 

criteria contained in LDC 9.225 are met, or can be met conditionally, where applicable.  Criterion 

met.  
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LDC 9.226 Accompanying Statements. The Tentative Plan shall be accompanied by 

written statements from the applicant giving essential information regarding the following 

matters:  

 

(a) Identify the adequacy and source of water supply including:  

 (1) Certification that water will be available to the lot line of each and every lot 

depicted on The Tentative Plan for a subdivision, or;  

 (2) A bond, contract or other assurance by the applicant that a public water supply 

system will be installed by or on behalf of the applicant to each and every lot depicted 

on the Tentative Plan.  

 

Discussion: The proposed land use is a partition, not a subdivision. However, the applicant intends 

to connect the newly created Parcel 2 to the existing public water and sewer system within or near 

East Sixth Street right-of-way. Staff expect the City of Lowell Public Works to issue a statement 

certifying City water and sewer are available to Parcel 2.  

 

(b) Identify the proposed method of sewage disposal including:  

 (1) Certification that a sewage disposal system will be available to the lot line of each 

and every lot depicted on the Tentative Plan for a subdivision, or;  

 (2) A bond, contract or other assurance by the applicant that a public water supply 

system will be installed by or on behalf of the applicant to each and every lot depicted 

on the Tentative Plan. 

 

Discussion: See Staff’s discussion above in response to LDC 9.226(a).  

 

(c) Protective covenants, conditions and deed restrictions (CC&R’s) to be recorded, if any.  

 

Discussion: No CC&Rs are proposed.  

 

(d) Identify all proposed public dedications including streets, pedestrian or bike ways, 

parks or open space areas.  

 

(e) Identify all public improvements proposed to be installed, the approximate time 

installation is anticipated and the proposed method of financing.  Identify required 

improvements that are proposed to not be provided and the reason why they are not 

considered necessary for the proposed land division. 

 

Discussion: No public dedications or public improvements are proposed, with the exception of 

sidewalks, curb and gutter, as discussed in this staff report under Section 9.518 below.  

 

Recommended FINDING for approval (LDC 9.226 ((a)-(e)): The applicant has submitted the 

necessary information, as seen on the tentative partition map, and in the application narrative, for 

staff to determine the necessary criteria contained in LDC 9.226 are met, or can be met 

conditionally, where applicable.  Criterion met. 

 

(f) A statement that the declarations required by ORS 92.075 on the final plat can be 

achieved by the fee owner, vendor and/or the mortgage or trust deed holder of the 

property. 
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Recommended FINDING for approval: Prior to issuance of building permits, the property owner 

shall submit the final plat in accordance with ORS 92.075. Criterion met with the following 

condition:  

 

Condition of Approval #1:  

Prior to issuance of building permits, the property owner shall submit the final plat in 

accordance with ORS 92.075, and all state and county recording requirements. 

 

LDC 9.227 Supplemental Information. Any of the following may be required by the City, 

in writing to the applicant, to supplement the Tentative Plan.   

 

(d) If lot areas are to be graded, a plan showing the nature of cuts and fill and information 

on the character of the soil.  

 

Discussion: As this land use application is only for a proposed partition of a property, no grading 

will occur as a result of approval. However, if grading is expected to disturb 1 acre or more of land, 

a National Pollutant Discharge Elimination System (NPDES) permit will be required of the property 

owner at the time of building permit review. Approval of a partition does not approve any 

construction activities. Appropriate building permits will have to be submitted, reviewed, and issued 

before any construction activities, including disturbance of soil, can occur. This will be made an 

informational item.  

 

(e) Specifications and details of all proposed improvements.  

 

Discussion: The applicant indicates in their application narrative that no improvements are required. 

However, the property owner is required to provide a non-remonstrance agreement waiving the right 

to file a remonstrance when the City undertakes sidewalk paving along East Sixth Street for the 

portion abutting the subject property. A further review of drainage, if necessary, will be undertaken 

by the City Engineer at the time of building permit submittal and design.  

 

(f) Wetland delineation if identified as an existing condition in Section 9.224(f).  

 

Discussion: Staff have reviewed the Local Wetlands Inventory Map (LWI), and based on the map, 

there exists a probable wetland on Parcel 1 at the far northeast corner of the property. As a result of a 

probable wetland existing on the subject property, staff submitted Wetland Land Use Notice to DSL. 

DSL looked into the subject property and surrounding area and found a newly delineated wetland 

that exists adjacent to the proposed Parcel 2 and that may spread over property lines onto the 

proposed  Parcel 2, but Parcel 2 may contain sufficient upland area to develop away from the 

wetland. After further review and discussions with DSL and the applicant’s agent it was decided that 

because the lot partition does not involve removal/fill or other disturbance, no state permit is needed.  

 

The only way to know if a wetland is present at the site and the extent, is to complete a wetland 

delineation to DSL. If there are proposed buildings, grading, and other earth work activities that 

were not submitted as part of the partition application, they should be submitted to DSL for review. 

Staff will include an information item related to this matter.  

 

Recommended FINDING for approval: The applicant has submitted the necessary information, as 
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seen on the Tentative Plan, and in the application narrative, for staff to determine the necessary 

criteria contained in LDC 9.227 are met, or can be met conditionally, where applicable.  Criterion 

met. 

 

LDC 9.228 Decision Criteria. A Partition Tentative Plan may be approved by the Planning 

Commission and a Subdivision Tentative Plan may be approved by the City Council. 

Approval shall be based upon compliance with the submittal requirements specified above 

and the following findings.  

 

(a) That the proposed land division complies with applicable provision of City Codes and 

Ordinances, including zoning district standards.  

 

Discussion: The applicant is proposing to partition a property to create a new parcel for the eventual 

placement of a single-family dwelling. A single-family dwelling is a permitted use in the underlying 

zoning district. During this phase of review for the proposed partition, staff are not able to address 

specific lot standards of the underlying zone, except that the proposed Parcel 2 will be above the 

minimum lot size, above the minimum lot width and depth. A determination on development 

standards relating to setbacks, maximum height and lot coverage will have to be made by the City at 

the time of building permit submittal.  

 

Recommended FINDING for approval: Given the information contained in the current record, 

Staff can surmise the proposed land division complies with applicable provisions of City Codes and 

Ordinances, including zoning district standards, as discussed. Criterion met.  

 

(b) Where the property division results in any lots or parcels that are larger than 2 and 

one-half times the minimum lot size, the applicant shall provide a sketch plan showing 

how the parcels may be re-divided in the future to provide for at least 80% of maximum 

density within current minimum lot sizes, existing site constraints and requirements of 

this Code. 

 

Discussion: The proposed partition does exceed 2.5 times the minimum lot size. However, given 

the physical site constraints which include topography, existing structures, the presence of 

nearby wetlands and limitations of additional utility extensions, the site will not be considered 

for any further development past a single family home as further development is not practicable 

or reasonable.  

 

Recommended FINDING for approval: As stated by the applicant, no further land divisions are 

proposed or anticipated due to physical site constraints. The proposed land division require no 

further land division by the proposed partition to create Parcel 2.  Criterion met.  

 

(c) The applicant has demonstrated that the proposed land division does not preclude 

development on properties in the vicinity to at least 80% of maximum density possible 

within current minimum lot sizes, existing site conditions and the requirements of this 

Code.  

 

Recommended FINDING for approval: The proposed land division requires no further land 

division and will not preclude development on properties in the vicinity.  Criterion met. 
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(d) The proposed street plan: 

 (1) Is in conformance with City standards and with the Master Road Plan or other 

transportation planning document.  

 (2) Provides for adequate and safe traffic and pedestrian circulation both internally 

and in relation to the existing City street system.  

 (3) Will not preclude the orderly extension of streets and utilities on undeveloped and 

underdeveloped portions of the subject property or on surrounding properties.  

 

Discussion: The proposed partition will not require any public improvements of streets. However, 

the partition will require the addition of sidewalks adjacent to public right-of-way, and adjacent to 

the newly created Parcel 2, this will be a condition of approval. The proposed partition is not 

expected to preclude the orderly extension of streets or utilities on undeveloped portions of the 

property. Any utility work that is to take place within public right-of-way after the partition is 

recorded, and before an eventual dwelling is constructed, will first have to secure proper permits 

with the City to operate in public right-of-way.  

 

Recommended FINDING for approval: The proposed land division will not preclude development 

of orderly extension of streets and utilities on undeveloped and underdeveloped portions of the 

subject property. Criterion met.  

 

(e) Adequate public facilities and services are available to the site, or if public services and 

facilities are not presently available, the applicant has demonstrated that the services 

and facilities will be available prior to need, by providing at least one of the following:  

 (1) Prior written commitment of public funds by the appropriate public agency.  

 (2) Prior acceptance of public funds by the appropriate public agency of a written 

commitment by the applicant or other party to provide private services and facilities.  

 (3) A written commitment by the applicant or other party to provide for offsetting all 

added public costs or early commitment of public funds made necessary by 

development, submitted on a form acceptable to the City.  

 

Discussion: The applicant proposes to connect to existing city water and sewer service. The 

proposed Parcel 2 contains an existing water valve and water meter as shown on the tentative map. 

Additional private services may be installed as part of the building permit process. The applicant will 

be responsible for costs and fees associated with connection to existing city and water service. 

 

Recommended FINDING for approval: The subject property currently receives city water and 

sewer, and the proposed Parcel 2 can be added to city water and sewer without detriment to existing 

services. The applicant/property owner will be responsible for costs and fees associated with 

connection to existing city services. Criterion met.  

 

(f) That proposed public utilities can be extended to accommodate future growth beyond 

the proposed land division.  

 

Recommended FINDING for approval: No future land division is proposed. The newly created 

Parcel 2 can adequately connect to city services without detriment to future growth. Criterion met.  

 

(g) Stormwater runoff from the proposed land division will not create significant and 

unreasonable negative impacts on natural drainage courses either on-site or 
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downstream, including, but not limited to, erosion, scouring, turbidity, or transport of 

sediment due to increased peak flows and velocity.  

 

Discussion: The City Engineer has reviewed the Tentative Plan and application and found that, since 

the application is only requesting a partition, and there are no physical changes to the drainage area, 

a partition does not require any drainage improvements, however, when the lot becomes developed 

with an eventual single family dwelling, a drainage plan and improvements to deal with stormwater 

run-off may be required. Staff will include this as an informational item.  

 

Recommended FINDING for approval: The proposed partition to create Parcel 2 is not expected 

to create significant and unreasonable negative impacts on natural drainage courses either on-site or 

downstream. Stormwater drainage will be revisited by the City Engineer during the building permit 

process for the eventual placement of a single-family dwelling. Criterion met.  

 

(h) The proposed land division does not pose a significant and unreasonable risk to public 

health and safety, including but not limited to fire, slope failure, flood hazard, impaired 

emergency response or other impacts identified in Section 9.204(u).  

 

Discussion: The proposed partition to create Parcel 2 is not expected to pose any significant or 

unreasonable risk to public health and safety. The Lowell Fire Department Fire Chief has received 

referral comment on this application, and to date, has not issued a comment. The subject property is 

contained within the City Limits of Lowell and is covered in terms of fire protection by the Lowell 

Rural Fire Protection District. The subject property is not located near any steep slopes, nor flood 

hazards.  

 

Recommended FINDING for approval: The proposed partition to create Parcel 2 does not pose 

any significant or unreasonable risk to public health and safety. Criterion met.  

 

LDC 9.518 Sidewalks. Public sidewalk improvements are required for all land divisions 

and property development in the City of Lowell. Sidewalks may be deferred by the City 

where future road or utility improvements will occur and on property in the rural fringe of 

the City where urban construction standards have not yet occurred. The property owner is 

obligated to provide sidewalk when requested by the City or is obligated to pay their fair 

share if sidewalks are installed by the City at a later date. An irrevocable Waiver of 

Remonstrance shall be recorded with the property to guarantee compliance with this 

requirement.  

 

Discussion: As per LDC all land divisions in Lowell require public sidewalk improvements to be 

made.  As such, as a result of the proposed partition (which is a division of land) the property owner 

will be required to install pubic sidewalks, including curb and gutter, in accordance with Section 

9.518. The City will require the property owner to sign and record a waiver of remonstrance along 

East Sixth Street to install public sidewalks (to include curb and gutter) at the City’s request. 

Therefore, the City requires a waiver of remonstrance for the property owner of the newly created 

Parcel 2 to participate monetarily when the City does install sidewalks along East Sixth Street.   

 

Recommended FINDING for approval: The creation of Parcel 2 is a land division that requires the 

installation of public sidewalks, curb and gutter. Prior to final plat recording, the property owner 

shall include a recorded irrevocable Waiver of Remonstrance on the final plat guaranteeing 
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compliance with LDC Section 9.518. Criterion me with the following condition:  

 

Criterion met with the following Condition of Approval #2:  

Prior to final plat approval, the property owners shall include an irrevocable Waiver of 

Remonstrance to be recorded on the final plat guaranteeing compliance with LDC Section 

9.518 to participate monetarily, at the City’s request to install public sidewalks, curb and 

gutter along the frontage of the newly created Parcel 2. 

 

4.    Recommendation 

 

Staff recommends the City Administrator APPROVE as conditioned, a partition to create Parcel 2 

as shown on the tentative plan.   
 

5.   Conditions of Approval  

 

Condition of Approval #1: Prior to issuance of building permits, the property owner shall 

submit the final plat in accordance with ORS 92.075, and all state and county recording 

requirements. 

 

Condition of Approval #2: Prior to final plat approval, the property owners shall include an 

irrevocable Waiver of Remonstrance to be recorded on the final plat guaranteeing 

compliance with LDC Section 9.518 to participate monetarily, at the City’s request to install 

public sidewalks along the frontage of the newly created Parcel 2. 

 

Condition of Approval #3: The 40-foot Access and Utility Easement as seen on the Tentative 

Map and required for access to Parcel 2 shall be written, filed and recorded in accordance 

with local and state law.  

 

6. Informational items  

 

• When Parcel 2 becomes developed with an eventual single-family dwelling, a drainage plan 

and improvements to deal with stormwater run-off may be required for review and approval 

by the City Engineer.  

 

• As this land use application is only for a proposed partition of a property, no grading will 

occur as a result of approval. However, if grading is expected to disturb 1 acre or more of 

land, a National Pollutant Discharge Elimination System (NPDES) permit will be required of 

the property owner at the time of building permit review. Approval of a partition does not 

approve any construction activities. Appropriate building permits will have to be submitted, 

reviewed, and issued before any construction activities, including disturbance of soil, can 

occur. This will be made an informational item. 
 

• Appropriate permits to perform work within City of Lowell rights-of-way will have to be 

obtained by the property owner/applicant/contractor before any work in public rights-of-way 

can be undertaken. For questions related to performing work within City rights of way, 

please contact the Lowell Public Works department at 541-937-2776. 
 

• Because a lot partition does not involve removal/fill or other disturbance, no state permit is 
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needed. The proposed Parcel 2 as seen in the applicant’s initial application (P-2, 14,425 

square feet), may have a wetland extending per WD2019-0066 mapping on the adjacent lot. 

However, Parcel 2 may still have sufficient space for future development that is upland from 

the wetland that spills over from the adjacent lot. Please note that P-1 as seen in the 

applicant’s application (P-1, 62,078) contains an existing home and accessory structure, but 

located near the northern boundary of the property is a probable wetland. P-1 is not the 

subject of this particular land use application. P-1 is an existing lot; Parcel 2 is the only 

newly created lot. Because this land use application is only a partition and does not authorize 

any movement of earth, DSL has no issues with the proposal. However, the applicant and 

property owner should be in close contact with DSL once building plans, grading and other 

earth work activities are considered as this may impact the nearby wetland. Please contact the 

Lane County Jurisdiction Coordinator at 503-986-5262 with any further questions.  

   7.  Attachments 

 

    Attachment A:  Applicant’s application 

    Attachment B:  Notice 

    Attachment C: DSL Correspondence and Notice  

    Attachment D: Applicant’s Supplemental Submittal  
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CITY OF LOWELL 
NOTICE OF PUBLIC HEARING 

Mailing Date FEBURARY 24, 2020 

 

Notice is hereby given for a Public Hearing by the Lowell Planning Commission for a Partition 

of a property located at 19-01-11-33 Tax Lot 6703; Address: 105 E. 6th Street, Lowell, OR, 97452.  

 
The Hearing will occur on March 18, 2020 at 7:00 pm in the Maggie Osgood Library at 70 

North Pioneer Street in Lowell, Oregon.  

 

Requested Action: Partition of the subject property at create one additional parcel (creation of 

Proposed Parcel #2)   
 

 

Owner/Applicant: Gerald Franklin  

Applicant’s Representative: Jim McLaughlin, L.S. 

Property Location: 105 East 6th Street 

Assessor Map: 19-01-11-33 

Tax Lot: 6703 

Existing Area: 1.72 acres  

Existing Zone: R-1, Single Family Residential   

 
The Lowell Land Use Development Code specifies the applicable procedures and criteria for 

evaluation of the requested action. Applicable Code Sections include: Section 9.223 General 

Information, Section 9.220 Subdivision or Partition Tentative Plan, and Section 9.228 

Decision Criteria. The specific criteria will be addressed in the Staff Report. See map on reverse.  

 

A copy of the Application, all documents and evidence relied upon by the Applicant and the Staff 

Report containing the applicable criteria will be available for inspection at the Lowell City Hall 

at least seven days prior to the public hearing meeting. 

 

Failure of an issue to be raised in the Hearing or by letter, or failure to provide sufficient detail to 

afford the decision makers an opportunity to respond to the issue precludes appeal to the Land 

Use Board of Appeals (LUBA) on that issue. 

 
A Partition requires a Public Hearing. Oral testimony may be presented at the Hearing 

or written testimony may be delivered or mailed to the Lowell City Hall located at 

107 East Third Street, Lowell, Oregon 97452 or emailed to Jared Cobb, City Administrator, 

at jcobb@ci.lowell.or.us. Or to Henry Hearley, Lane Council of Governments, 859 Willamette 

Street, Suite 500, Eugene, OR, 97401, hhearley@lcog.org 541-682-3089.  
 

Written Testimony shall be received by the City no later than 4:00 pm on March 18, 2020. 

 

For additional information please write to City Hall at the above address or call City Hall 

at 541-937-2157 or fax to 541-937-2066, or to Henry Hearley at the address listed in this 

notice.  
 

Henry Hearley 

LCOG 

hhearley@lcog.org 

541-682-3089  
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Wetland Land Use Notification

OREGON DEPARTMENT OF STATE LANDS
775 Summer Street NE, Suite 100, Salem, OR 97301-1279

Phone: (503) 986-5200

This form is to be completed by planning department staff for mapped wetlands and waterways.

* Municipality* Date *

First Name * Last Name *

Phone * Email*

First Name * Last Name *

Mailing Address*

Phone Email (?)

Is the Property Owner name and address the same as the Applicant? *

Responsible Jurisdiction

City of County of LOWELL 2/28/2020

Staff Contact

Henry Hearley

5416823089 hhearley@lcog.org

Applicant

Gerald Franklin

City

pleasant hill
State

or

Postal / Zip Code

97401
Country

USA

Street Address

PO BOX 811
Address Line 2

541-501-2950 gerald@fcitreeservice.com

No Yes

Activity Location

Township* (?) Range * (?) Section* (?)

19S 01W 11
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Address

County* Adjacent Waterbody

Local Case File #* Zoning

Proposed

Project*

Additional Attachments

Quarter-quarter Section (?) Tax Lot(s)*

To add additional tax map and lot information, please click the "add" button below.

AD 6703
You can enter multiple tax lot numbers within this field. i.e. 100, 200, 300,
etc.

City

lowell
State

OR

Postal / Zip Code

97452
Country

USA

Street Address

105 East 6th street
Address Line 2

Lane dexter lake

Proposed Activity

LU 2019 08 R-1

Building Permit (new structures) Conditional use Permit
Grading Permit Planned Unit Development
Site Plan Approval Subdivision
Other (please describe)

PARTITION

Partition to create 1 additional parcel. based on the LWI it looks like there's a probable
wetland on the subject property, but it appears to be quite a ways away from the proposed
parcel 2.

Required attachments with site marked: Tax map and site plan(s). (?)

MX-3570N_20191016_082031.pdf 2.09MB

Required attachments with site marked: Tax map and site plan(s). (?)

Franklin_LCOG_memo01102020_02.pdf 580.68KB

Required attachments with site marked: Tax map and site plan(s). (?)

Franklin_LCOG_memo01142020.pdf 136.39KB

Required attachments with site marked: Tax map and site plan(s). (?)

Lowell Tentative Draft01212020_02.pdf 476.08KB

Required attachments with site marked: Tax map and site plan(s). (?)

wetland_map_for_notice.pdf 128.34KB
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Date
2/28/2020
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Subject Property (contains existing 

home – not near PW) 

Approximate extent of the proposed 

Parcel 2.  (not located near the PW) 
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memo 
To:  Henry Hearly   LCOG 

From:   James McLaughlin PLS 

Date:  1/10/2020 

 

Partition Application for 105 East 6th Street, Lowell, Oregon 

Supplemental Information in support of Partition Application for 105 East 6th Street, Lowell, Oregon 

Lane County Map 19‐01‐11‐33 Tax lot 6703. 

 

Narrative: 

The current parent parcel is 1.75 acres, zoned R1 (SFR) and has an address associated with it of 

105 East 6th Street, Lowell OR.  An abundance of additional site‐specific data has been provided 

on the attached TENATIVE PARTITION PLAN, dated December 12, 2019 which was prepared by 

Ryan Erickson.  

This application seeks approval to partition an existing parcel.  In to 2 separate legally created 

parcels.  

 

Parcel 1 is the North Parcel as shown on the tentative plan, proposed to be 1.25 acres. 

Access to East 6th Street will be provided by a 40‐foot access and utility easement across 

Parcel 2. An existing single‐family residence with an additional detached garage is on 

site. All Utilities, including wastewater, potable water, and power are existing to Parcel 1 

  

Parcel 2 is the South Parcel as shown on the tentative plan, proposed to be 0.5 acres.  

East 6th Street, a 60’ dedicated public right‐of‐way which contains a paved section of 

roadway, is adjacent to the Southern boundary of Parcel 2, and will provide access. 

 

As proposed, both parcels appear to meet the development standards as noted in Lowell Land 

Development ‐ 9.411(d) 

 
(d) Development Standards.  

 

(1) Minimum lot area: 7,000 square feet.  

(2) Minimum lot width: 60 feet, except for corner lots which must have no less than 65 feet on 

any property line adjoining a street 

(3) Minimum Lot Depth: 80 feet  

(4) Maximum Building coverage including accessory buildings, provided that any patio structure 

used solely for open space and swimming pool not structurally covered shall not be counted 

as a structure for ascertaining coverage: 35%  

(5) Maximum building height – 2 stories, excluding basements/daylight basements, or 30 feet, 

whichever is lower. Accessory buildings are limited to one story.  

(6) Yards (all measurements are from the property line unless indicated otherwise):  

A. Front Yard  
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1. For Streets with constructed or planned curbs and/or sidewalks, 20 feet from 

the outside edge of the curb or sidewalk but no less than 10 feet from the 

property line. 

2. Where no curbs or sidewalks are constructed or planned, 15 feet, except all 

garages, carports or other parking structures taking access from the front of the 

property shall be set back 20 feet.  

B. Side yard setbacks:  

1. Interior side yard:  

5 feet for single story and 7 ½ feet for two story structures.  

2. Alley side yard: 5 feet 3. Street side yard: For Streets with constructed or 

planned curbs and/or sidewalks, 15 feet from the outside edge of the curb or 

sidewalk but no less than 5 feet from the property line except for parking 

structures which shall be set back at least 20 feet from a curb or sidewalk. 

Where no curbs or sidewalks are constructed or planned, 10 feet, except all 

parking structures taking access from the side street shall be set back 20 feet.  

C. Rear yard: 10 feet 

 

Specific information for the subject parcel: 

Tax map / Lot: 19‐01‐11‐33 / 6703 

Zoning: R1 (SFR) 

Area: 1.75 Acre 

 

(a) Names 

(i) Owner 

1. Gerald & Trina Franklin 

(ii) Applicant 

1. Jim McLaughlin / Ryan Erickson 

(b) Date Scale 

(i) Jan 2020 

(ii) 1” =40’ 

(e) Lot Dimension 

(i) As shown on map 

(f) Buildings 

(i) Footprints on map – no heights 

(g) Open Space 

(i) Not currently labeled on map 

(h) Fences 

(i) Perimeter wood fence (5’ tall) shown on map 

(i) Off Street Parking N/A 

(j) Access N/A 

(k) Signs N/A 

(l) Loading N/A 

(m) Lighting N/A 

(n) Dedications – none 

(o) Special Site features N/A 

(p) Water System – City of Lowell Muni system 

(q) Drainageway 

(r) Number of occupants N/A 

(s) Number of generated trips N/A 

(t) Time of Operation N/A 

(u) Emissions, potential hazards N/A 
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memo 
To:  Henry Hearly   LCOG 

From:   James McLaughlin PLS 

Date:  1/14/2020 

 

Partition Application for 105 East 6th Street, Lowell, Oregon 

Supplemental Information in support of Partition Application for 105 East 6th Street, Lowell, Oregon 

Lane County Map 19‐01‐11‐33 Tax lot 6703. 

 

NARRITIVE 

The current parent parcel is 1.75 acres, zoned R1 (SFR) and has an address associated with it of 

105 East 6th Street, Lowell OR.  An abundance of additional site‐specific data has been provided 

on the attached TENATIVE PARTITION PLAN, dated December 12, 2019 which was prepared by 

Ryan Erickson.  

This application seeks approval to partition an existing parcel.  In to 2 separate legally created 

parcels.  

 

Parcel 1 is the North Parcel as shown on the tentative plan, proposed to be 1.25 acres. 

Access to East 6th Street will be provided by a 40‐foot access and utility easement across 

Parcel 2. An existing single‐family residence with an additional detached garage is on 

site. All Utilities, including wastewater, potable water, and power are existing to Parcel 1 

  

Parcel 2 is the South Parcel as shown on the tentative plan, proposed to be 0.5 acres.  

East 6th Street, a 60’ dedicated public right‐of‐way which contains a paved section of 

roadway, is adjacent to the Southern boundary of Parcel 2, and will provide access. 

 

SECTION 9.411 (d) DEVELOPMENT STANDARDS 

 
(d) Development Standards.  

 

(1) Minimum lot area: 7,000 square feet.  

(2) Minimum lot width: 60 feet, except for corner lots which must have no less than 65 feet on 

any property line adjoining a street 

(3) Minimum Lot Depth: 80 feet  

(4) Maximum Building coverage including accessory buildings, provided that any patio structure 

used solely for open space and swimming pool not structurally covered shall not be counted 

as a structure for ascertaining coverage: 35%  

(5) Maximum building height – 2 stories, excluding basements/daylight basements, or 30 feet, 

whichever is lower. Accessory buildings are limited to one story.  

(6) Yards (all measurements are from the property line unless indicated otherwise):  

A. Front Yard  
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1. For Streets with constructed or planned curbs and/or sidewalks, 20 feet from 

the outside edge of the curb or sidewalk but no less than 10 feet from the 

property line. 

2. Where no curbs or sidewalks are constructed or planned, 15 feet, except all 

garages, carports or other parking structures taking access from the front of the 

property shall be set back 20 feet.  

B. Side yard setbacks:  

1. Interior side yard:  

5 feet for single story and 7 ½ feet for two story structures.  

2. Alley side yard: 5 feet 3. Street side yard: For Streets with constructed or 

planned curbs and/or sidewalks, 15 feet from the outside edge of the curb or 

sidewalk but no less than 5 feet from the property line except for parking 

structures which shall be set back at least 20 feet from a curb or sidewalk. 

Where no curbs or sidewalks are constructed or planned, 10 feet, except all 

parking structures taking access from the side street shall be set back 20 feet.  

 

C. Rear yard: 10 feet 

 

Specific information for the subject parcel: 

 

Tax map / Lot: 19‐01‐11‐33 / 6703 

Zoning: R1 (SFR) 

Area: 1.75 Acre 

 

(a) Names 

(i) Owner 

1. Gerald & Trina Franklin 

(ii) Applicant 

1. Jim McLaughlin / Ryan Erickson 

(b) Date Scale 

(i) Jan 2020 

(ii) 1” =40’ 
(e) Lot Dimension 

(iii) As shown on map 

(f) Buildings 

(iv) Footprints on map – no heights 

(g) Open Space 

(v) Not currently labeled on map 

(h) Fences 

(vi) Perimeter wood fence (5’ tall) shown on map 

(i) Off Street Parking N/A 

(j) Access N/A 

(k) Signs N/A 

(l) Loading N/A 

(m) Lighting N/A 

(n) Dedications – none 

(o) Special Site features N/A 

(p) Water System – City of Lowell Muni system 

(q) Drainageway 

(r) Number of occupants N/A 
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(s) Number of generated trips N/A 

(t) Time of Operation N/A 

(u) Emissions, potential hazards N/A 

SECTION 9.228  DECISION CRITERIA 

(a) That the proposed land division complies with applicable provisions of City Codes 

and Ordinances, including zoning district standards. 

The proposal complies with the Master Road Plan (Ordinance No. 194) 

(b) Where the proposed land division results in any lots or parcels that are at least two 

one half times the allowed minimum lot size, the applicant has demonstrated that all 

such lots or parcels may be re‐divided in the future to at least 80% of maximum density 

possible within current minimum lot sizes, existing site constraints, and requirements of 

this Code. 

The proposed partition does exceed 2.5 times the minimum lot size.  However, given the 

physical site constraints which include topography, existing structures, and limitations of 

additional utility extensions this site any consider for will not be further development of 

this site is not practical or reasonable. 

(c) The applicant has demonstrated that the proposed land division does not preclude 

development on properties in the vicinity to at least 80% of maximum density possible 

within current minimum lot sizes, existing site conditions and the requirements of this 

Code. 

The proposed partition does exceed 2.5 times the minimum lot size.  However, given the 

physical site constraints which include topography, existing structures, and limitations of 

additional utility extensions this site any consider for will not be further development of 

this site is not practical or reasonable. 

 (d) The proposed street plan: 

(1) Is in conformance with City standards and with the Master Road Plan or 

other transportation planning document 

 (2) Provides for adequate and safe traffic and pedestrian circulation both 

internally and in relation to the existing City street system. 

(3) Will not preclude the orderly extension of streets and utilities on 

undeveloped and underdeveloped portions of the subject property or on 

surrounding properties. 

(e) Adequate public facilities and services are available to the site, or if public services 

and facilities are not presently available, the applicant has demonstrated that the 

services and facilities will be available prior to need, by providing at least one of the 

following: 

(1) Prior written commitment of public funds by the appropriate public agency. 

(2) Prior acceptance by the appropriate public agency of a written commitment 

by the applicant or other party to provide private services and facilities. 
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(3) A written commitment by the applicant of other party to provide for 

offsetting all added public costs or early commitment of public funds made 

necessary by development, submitted on a form acceptable to the City. 

An improvement agreement for future public improvements in and along 6th Avenue is 

anticipated as a final condition of approval for this application 

(f) That proposed public utilities can be extended to accommodate future growth 

beyond the proposed land division. 

(g) Stormwater runoff from the proposed land division will not create significant and 

including, but not limited to erosion, scouring, turbidity, or transport of sediment due to 

increased peak flows and velocity. 

Any additional stormwater runoff created by this proposed development will be 

managed in fashion that will not create any additional downstream impacts including 

erosion, flows and velocities. 

(h) The proposed land division does not pose a significant and unreasonable risk to 

public health and safety, including but not limited to fire, slope failure, flood hazard, 

impaired emergency response or other impacts identified in Section 9.204 (u). 

No risks or other impacts to the public safety are anticipated to be associated with this 

proposed development 
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