Lowell City Council
Regular Meeting
Tuesday, April 19,2022 at 7 P.M.

Maggie Osgood Library
70 N. Pioneer Street
Lowell, OR 97452

Members of the public are able to provide comment or testimony in person at the
meeting location above or through the following:

» Joining remotely by phone, tablet, or PC. For details, click on the event at
www.ci.lowell.or.us.

» In writing, by using the drop box at Lowell City Hall, 107 East Third Street, Lowell, OR
97452.

= By email to: admin@ci.lowell.or.us.

Regular Meeting Agenda

Call to Order/Roll Call/Pledge of Allegiance
Councilors: Mayor Bennett ___ Harris ___ Stratis___ Weathers ___ Murray ____

Approval of Agenda

Consent Agenda
Council members may request an item be removed from the Consent Agenda to be discussed

as the first business item of the meeting.

Check register for March 2022

Financial report for February 2022

Approval of the minutes for the March 1, 2022 regular meeting
Approval of the minutes for the March 15, 2022 regular meeting

BN e

Public Comments

Speakers will be limited to three (3) minutes. The Council may ask questions but will not
engage in discussion or make decisions based on public comment at this time. The Mayor
may direct the City Administrator to follow up on comments received. When called, please
state your name and address for the record.

The meeting location is accessible to pesons with disabilities. A request for an interpreter for the hearing
impaired of other accommodations for persons with disabilities must be made at least 48 hours before
the meeting to City Clerk Sam Dragt at 541-937-2157.



mailto:admin@ci.lowell.or.us

City Council Meeting Agenda

Direct all comments to the Council through the Mayor. All speakers are expected to be polite,
courteous, and respectful when making their comments. Personal attacks, insults, profanity,
and inflammatory comments will not be permitted.

Council Comments (three minutes per speaker)

Staff Reports

1.
2.
3.

City Administrator report
Public Works report
Police report

0ld Business

New Business

1.

Motion to approve Resolution #779, “A resolution of the Lowell City Council authorizing
a loan from the Special Public Works Fund by entering into a financing contract with the
Oregon Infrastructure Finance Authority.” - Discussion/Possible action

Motion to approve an “Agreement” with Bridgeway Contracting in the amount of
$450,653 for the “Maggie Osgood Library and City Hall renovation” project, and to au-
thorize the City Administrator to sign. - Discussion/ Possible action

Motion to approve Resolution #780, “A resolution making appointments to the Code
Committee.” - Discussion/ Possible action

Motion to approve an “Additional professional surveying services” proposal with S&F
Land Services in the amount of $4,902 and to authorize the City Administrator to sign. -
Discussion/ Possible action

Review “Renewal notification process” letter from the Oregon Liquor and Cannabis Com-
mission for liquor license renewals. — Discussion/ Possible action

Other Business

Mayvor Comments

Community Comments: Limited to two (2) minutes if prior to 9:30 P.M.

Adjourn the Regular Meeting.
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City of Lowell

Check Register - General Detail

Check Issue Dates: 3/1/2022 - 3/31/2022

Page: 1
Apr 14, 2022 01:46PM

Report Criteria:
Report type: GL detail
Check.Type = {<>} "Adjustment"
Bank.Name = "General"

Check Invoice Inv Description Invoice Disc Invoice Check
Number Payee Number Seq GL Account Taken Amount Amount
16883
16883 Banner Bank JEREMY 2-2 1 Microsoft - Subscription 110-410-6220 .00 17.96 17.96
16883 Banner Bank JEREMY 2-2 2 PayPal - Oregon Econ Developm 110-410-6220 .00 250.00 250.00
16883 Banner Bank JEREMY 2-2 3 Office Depot 110-410-6234 .00 5.60 5.60
16883 Banner Bank JEREMY 2-2 4 Adobe Acrobat Pro- Subscription 110-410-6220 .00 179.88 179.88
16883 Banner Bank JEREMY 2-2 5 USPS - Certified Letter - Valencia 110-410-6226 .00 4.33 4.33
16883 Banner Bank MAX 2-2022 1 Generator for Tower - 230-490-6712 .00 1,249.00 1,249.00
16883 Banner Bank MAX 2-2022 2 Battery for Dump Trainler, Bolt for 240-490-6324 .00 78.33 78.33
16883 Banner Bank MAX 2-2022 3 Parts to Fix Leak on Backwash Li 230-490-6320 .00 273.44 273.44
16883 Banner Bank MAX 2-2022 4 Sink Repair Kit for RR Park 110-420-6320 .00 6.99 6.99
16883 Banner Bank SAM 2-2022 1 Staples - Battery Backup 230-490-6712 .00 109.49 109.49
16883 Banner Bank SAM 2-2022 2 Staples - Battery Backup 240-490-6712 .00 109.50 109.50
16883 Banner Bank SAM 2-2022 3 Staples 110-410-6234 .00 55.53 55.53
16883 Banner Bank SAM 2-2022 4 Staples 110-410-6234 .00 14.48 14.48
16883 Banner Bank SAM 2-2022 5 Staples 110-410-6234 .00 31.49 31.49
16883 Banner Bank SAM 2-2022 6 Zoom 110-410-6122 .00 14.99 14.99
16883 Banner Bank SAM 2-2022 7 Allianz Global Assistance - Travel 110-410-6240 .00 43.07 43.07
16883 Banner Bank SAM 2-2022 8 Allianz Global Assistance- Travel | 110-410-6240 .00 23.76 23.76
16883 Banner Bank SAM 2-2022 9 Alaska Airlines - Utah Caselle Trai 110-410-6240 .00 383.29 383.29
16883 Banner Bank SAM 2-2022 10 One box 314-490-6122 .00 17.65 17.65
16883 Banner Bank SAM 2-2022 11 Travel Insurance 110-410-6240 .00 66.00 66.00
16883 Banner Bank SAM 2-2022 12 Alaska Car Rental 110-410-6240 .00 343.81 343.81
Total 16883: .00 3,278.59
16884
16884 CenturyLink Business Serv 280755181 1 Telephone Service 110-410-6440 .00 2.21 2.21
Total 16884: .00 2.21
16885
16885 Charter Communications 0017273020 1 Internet 240-490-6435 .00 127.98 127.98
16885 Charter Communications 0017828021 1 Internet 110-410-6122 .00 99.99 99.99
Total 16885: .00 227.97
16886
16886 City of Lowell FEB 2022 W 1 Water Service 110-410-6420 .00 100.15 100.15
16886 City of Lowell FEB 2022 W 2 Water Service 110-420-6420 .00 273.09 273.09
16886 City of Lowell FEB 2022 W 3 Water Service 110-450-6420 .00 7.49 7.49
16886 City of Lowell FEB 2022 W 4 Water Service 220-490-6420 .00 3.00 3.00
16886 City of Lowell FEB 2022 W 5 Water Service 230-490-6420 .00 35.93 35.93
16886 City of Lowell FEB 2022 W 6 Water Service 240-490-6420 .00 608.36 608.36
16886 City of Lowell FEB 2022 W 7 Sewer Service 110-410-6425 .00 233.38 233.38
16886 City of Lowell FEB 2022 W 8 Sewer Service 110-420-6425 .00 127.88 127.88
16886 City of Lowell FEB 2022 W 9 Sewer Service 110-450-6425 .00 15.99 15.99
16886 City of Lowell FEB 2022 W 10 Sewer Service 220-490-6425 .00 6.39 6.39
16886 City of Lowell FEB 2022 W 11 Sewer Service 230-490-6425 .00 63.94 63.94
16886 City of Lowell FEB 2022 W 12 Sewer Service 240-490-6425 .00 575.46 575.46

M = Manual Check, V = Void Check



City of Lowell Check Register - General Detail Page: 2

Check Issue Dates: 3/1/2022 - 3/31/2022 Apr 14, 2022 01:46PM
Check Invoice Inv Description Invoice Disc Invoice Check
Number Payee Number Seq GL Account Taken Amount Amount
Total 16886: .00 2,051.06
16887
16887 Evergreen Land Title Comp DEED 1 Bargain and Sale Deed 110-440-8225 .00 332.00 332.00
Total 16887: .00 332.00
16888
16888 Grainger 9220151709 1 Timing Belt for Wasting Pump 240-490-6324 .00 190.32 190.32
Total 16888: .00 190.32
16889
16889 Lane Electric Cooperative FEB 2022 LE 1 Electricity 110-410-6430 .00 346.43 346.43
16889 Lane Electric Cooperative FEB 2022 LE 2 Electricity 110-420-6430 .00 163.33 163.33
16889 Lane Electric Cooperative FEB 2022 LE 3 Electricity 110-450-6430 .00 47.20 47.20
16889 Lane Electric Cooperative FEB 2022 LE 4 Electricity 110-470-6326 .00 73.42 73.42
16889 Lane Electric Cooperative FEB 2022 LE 5 Electricity 220-490-6430 .00 18.88 18.88
16889 Lane Electric Cooperative FEB 2022 LE 6 Electricity 230-490-6430 .00 1,493.87 1,493.87
16889 Lane Electric Cooperative FEB 2022 LE 7 Electricity 240-490-6430 .00 2,091.79 2,091.79
16889 Lane Electric Cooperative FEB 2022 LE 8 Electricity 312-490-6430 .00 965.98 965.98
Total 16889: .00 5,200.90
16890
16890 Penny Hummel Consulting 1216 1 Operational Support/Consulting M 110-450-6128 .00 1,914.94 1,914.94
Total 16890: .00 1,914.94
16891
16891 Renewable Resource Grou 145848,1459 1 Invoice 145848 BOB, TSS 240-490-6755 .00 196.20 196.20
16891 Renewable Resource Grou 145848,1459 2 Invoice 145919 E-Coli 240-490-6755 .00 62.10 62.10
16891 Renewable Resource Grou 145848,1459 3 Invoice 145918 Bac-T 230-490-6755 .00 45.90 45.90
Total 16891: .00 304.20
16892
16892 Sanders, Tim 90 1 Monthly DRC fee for Collections 240-490-6128 .00 300.00 300.00
Total 16892: .00 300.00
16893
16893 City of Lowell 1/2022 FRAN 1 Water Franchise fees 230-490-6760 .00 1,183.21 1,183.21
16893 City of Lowell 1/2022 FRAN 2 Sewer Franchise Fees 240-490-6760 .00 1,644.83 1,644.83
Total 16893: .00 2,828.04
16894
16894 City of Lowell 2/2022 FRAN 1 Water Franchise fees 230-490-6760 .00 1,273.69 1,273.69
16894 City of Lowell 2/2022 FRAN 2 Sewer Franchise Fees 240-490-6760 .00 1,593.41 1,593.41
Total 16894: .00 2,867.10
16895
16895 City of Oakridge COURT 10/2 1 Court Service 110-480-6128 .00 471.54 471.54

M = Manual Check, V = Void Check



City of Lowell Check Register - General Detail Page: 3

Check Issue Dates: 3/1/2022 - 3/31/2022 Apr 14, 2022 01:46PM
Check Invoice Inv Description Invoice Disc Invoice Check
Number Payee Number Seq GL Account Taken Amount Amount
16895 City of Oakridge COURT 10/2 2 Bailiff 110-480-6121 .00 63.34 63.34
Total 16895: .00 534.88
16896
16896 Oregon Dept.of Revenue DEC 2021 C 1 Criminal Fine Account - 928 110-480-6560 .00 450.00 450.00
Total 16896: .00 450.00
16897
16897 BB&A Enviornmental M-23771 1 Phase 2 Enviornmental assment f 110-440-8225 .00 8,592.00 8,592.00
Total 16897: .00 8,592.00
16898
16898 Bridge Tower OPCo, LLC 745330542 1 Public Notice of Bid Advertisment 110-440-6220 .00 370.26 370.26
Total 16898: .00 370.26
16899
16899 Caselle 115915 1 Utah Training for Sam 110-410-6240 .00 1,025.26 1,025.26
16899 Caselle 115915 2 Utah Training for Sam 110-420-6240 .00 255.91 255.91
16899 Caselle 115915 3 Utah Training for Sam 220-490-6240 .00 77.16 77.16
16899 Caselle 115915 4 Utah Training for Sam 230-490-6240 .00 1,218.08 1,218.08
16899 Caselle 115915 5 Utah Training for Sam 240-490-6240 .00 1,218.08 1,218.08
16899 Caselle 115915 6 Utah Training for Sam 312-490-6240 .00 265.51 265.51
Total 16899: .00 4,060.00
16900
16900 Century Link MAR 2022 1 Telephone Service 110-410-6440 .00 123.03 123.03
16900 Century Link MAR 2022 2 Telephone Service 110-450-6440 .00 32.09 32.09
16900 Century Link MAR 2022 3 Telephone Service 220-490-6440 .00 17.24 17.24
16900 Century Link MAR 2022 4 Internet Service 230-490-6435 .00 75.00 75.00
16900 Century Link MAR 2022 5 Telephone Service 230-490-6440 .00 139.04 139.04
16900 Century Link MAR 2022 6 Telephone Service 240-490-6440 .00 160.13 160.13
Total 16900: .00 546.53
16901
16901 Charter Communications 0017273030 1 Internet 110-440-6122 .00 127.98 127.98
Total 16901: .00 127.98
16902
16902 City of Oakridge 0056-03-202 1 Police Service 110-430-6118 .00 2,534.60 2,534.60
Total 16902: .00 2,534.60
16903
16903 Holiday Outdoor Decor/Te  INV1710 TDL 1 Christmas Banner Attachment Bra 110-420-6334 .00 946.94 946.94
Total 16903: .00 946.94
16904
16904 Hunter Communications 187094 1 Internet Service 110-410-6435 .00 120.21 120.21

M = Manual Check, V = Void Check



City of Lowell Check Register - General Detail Page: 4

Check Issue Dates: 3/1/2022 - 3/31/2022 Apr 14, 2022 01:46PM
Check Invoice Inv Description Invoice Disc Invoice Check
Number Payee Number Seq GL Account Taken Amount Amount
16904 Hunter Communications 187094 2 Internet Service 110-450-6435 .00 46.24 46.24
16904 Hunter Communications 187094 3 Internet Service 220-490-6435 .00 18.49 18.49
Total 16904: .00 184.94
16905
16905 Lowell Mini Storage MARCH 202 1 Storage Rental Unit #L029 314-490-6705 .00 80.00 80.00
Total 16905: .00 80.00
16906
16906 Municode 00371094 1 Website Hosting Maintenance Ser 110-410-6122 .00 2,700.00 2,700.00
Total 16906: .00 2,700.00
16907
16907 Nichols, Layli MARCH 202 1 Consulting Services 110-410-6114 .00 351.75 351.75
16907 Nichols, Layli MARCH 202 2 Consulting Services 312-490-6114 .00 117.25 117.25
16907 Nichols, Layli MARCH 202 3 Consulting Services 230-490-6114 .00 351.75 351.75
16907 Nichols, Layli MARCH 202 4 Consulting Services 240-490-6114 .00 351.75 351.75
Total 16907: .00 1,172.50
16908
16908 Northwest Code Profession 3893 1 Building Permit Cost 220-490-6150 .00 10,615.09 10,615.09
16908 Northwest Code Profession 3893 2 Electrical Permit Cost 220-490-6152 .00 1,200.00 1,200.00
Total 16908: .00 11,815.09
16909
16909 Pacific Office Automation In 5019158714 1 Postage Machine 110-410-6128 .00 39.33 39.33
16909 Pacific Office Automation In 5019158714 2 Postage Machine 230-490-6128 .00 78.65 78.65
16909 Pacific Office Automation In 5019158714 3 Postage Machine 240-490-6128 .00 78.65 78.65
Total 16909: .00 196.63
16910
16910 SAIF Corporation 1000595298 1 Worker's Comp Allocation 110-410-5320 .00 10.03 10.03
16910 SAIF Corporation 1000595298 2 Worker's Comp Allocation 110-420-5320 .00 130.49 130.49
16910 SAIF Corporation 1000595298 3 Worker's Comp Allocation 110-440-5320 .00 .59 .59
16910 SAIF Corporation 1000595298 4 Worker's Comp Allocation 110-420-5320 .00 6.37 6.37
16910 SAIF Corporation 1000595298 5 Worker's Comp Allocation 110-460-5320 .00 3.78 3.78
16910 SAIF Corporation 1000595298 6 Worker's Comp Allocation 110-480-5320 .00 3.30 3.30
16910 SAIF Corporation 1000595298 7 Worker's Comp Allocation 312-490-5320 .00 1.30 1.30
16910 SAIF Corporation 1000595298 8 Worker's Comp Allocation 230-490-5320 .00 482.78 482.78
16910 SAIF Corporation 1000595298 9 Worker's Comp Allocation 240-490-5320 .00 418.11 418.11
16910 SAIF Corporation 1000595298 10 Worker's Comp Allocation 220-490-5320 .00 123.05 123.05
Total 16910: .00 1,179.80
16911
16911 Sara A Fraser Real Estate LO030922 1 Appraisal of 8 N Hyland Lane 110-440-8225 .00 900.00 900.00

Total 16911: .00 900.00

M = Manual Check, V = Void Check



City of Lowell Check Register - General Detail Page: 5

Check Issue Dates: 3/1/2022 - 3/31/2022 Apr 14, 2022 01:46PM
Check Invoice Inv Description Invoice Disc Invoice Check
Number Payee Number Seq GL Account Taken Amount Amount
16912
16912 Southside Bank MARCH 202 1 Main Street Property - Interest 110-800-7510 .00 667.28 667.28
Total 16912: .00 667.28
16913
16913 U.S. Equipment Finance 466770245 1 Copier Contract 110-410-6124 .00 147.98 147.98
Total 16913: .00 147.98
16914
16914 Verizon Wireless 9900169718 1 Cell Phone, tablet 110-410-6440 .00 76.61 76.61
16914 Verizon Wireless 9900169718 2 Cell Phone, tablet 230-490-6440 .00 94.63 94.63
16914 Verizon Wireless 9900169718 3 Cell Phone 240-490-6440 .00 54.71 54.71
Total 16914: .00 225.95
16915
16915 Wilson Architecture 21031-08 1 Library Renovation Project 110-450-8225 .00 7,147.87 7,147.87
Total 16915: .00 7,147.87
Grand Totals: .00 64,078.56
Summary by General Ledger Account Number
GL Account Debit Credit Proof
110-2125 .00 32,523.46- 32,523.46-
110-410-5320 10.03 .00 10.03
110-410-6114 351.75 .00 351.75
110-410-6122 2,814.98 .00 2,814.98
110-410-6124 147.98 .00 147.98
110-410-6128 39.33 .00 39.33
110-410-6220 447.84 .00 447.84
110-410-6226 4.33 .00 4.33
110-410-6234 107.10 .00 107.10
110-410-6240 1,885.19 .00 1,885.19
110-410-6420 100.15 .00 100.15
110-410-6425 233.38 .00 233.38
110-410-6430 346.43 .00 346.43
110-410-6435 120.21 .00 120.21
110-410-6440 201.85 .00 201.85
110-420-5320 136.86 .00 136.86
110-420-6240 255.91 .00 255.91
110-420-6320 6.99 .00 6.99
110-420-6334 946.94 .00 946.94
110-420-6420 273.09 .00 273.09
110-420-6425 127.88 .00 127.88
110-420-6430 163.33 .00 163.33
110-430-6118 2,534.60 .00 2,534.60
110-440-5320 .59 .00 .59
110-440-6122 127.98 .00 127.98
110-440-6220 370.26 .00 370.26

M = Manual Check, V = Void Check
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Page: 6
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GL Account Debit Credit Proof
110-440-8225 9,824.00 .00 9,824.00
110-450-6128 1,914.94 .00 1,914.94
110-450-6420 7.49 .00 7.49
110-450-6425 15.99 .00 15.99
110-450-6430 47.20 .00 47.20
110-450-6435 46.24 .00 46.24
110-450-6440 32.09 .00 32.09
110-450-8225 7,147.87 .00 7,147.87
110-460-5320 3.78 .00 3.78
110-470-6326 73.42 .00 73.42
110-480-5320 3.30 .00 3.30
110-480-6121 63.34 .00 63.34
110-480-6128 471.54 .00 471.54
110-480-6560 450.00 .00 450.00
110-800-7510 667.28 .00 667.28

220-2125 .00 12,079.30- 12,079.30-
220-490-5320 123.05 .00 123.05
220-490-6150 10,615.09 .00 10,615.09
220-490-6152 1,200.00 .00 1,200.00
220-490-6240 77.16 .00 77.16
220-490-6420 3.00 .00 3.00
220-490-6425 6.39 .00 6.39
220-490-6430 18.88 .00 18.88
220-490-6435 18.49 .00 18.49
220-490-6440 17.24 .00 17.24

230-2125 .00 8,168.40- 8,168.40-
230-490-5320 482.78 .00 482.78
230-490-6114 351.75 .00 351.75
230-490-6128 78.65 .00 78.65
230-490-6240 1,218.08 .00 1,218.08
230-490-6320 273.44 .00 273.44
230-490-6420 35.93 .00 35.93
230-490-6425 63.94 .00 63.94
230-490-6430 1,493.87 .00 1,493.87
230-490-6435 75.00 .00 75.00
230-490-6440 233.67 .00 233.67
230-490-6712 1,358.49 .00 1,358.49
230-490-6755 45.90 .00 45.90
230-490-6760 2,456.90 .00 2,456.90

240-2125 .00 9,859.71- 9,859.71-
240-490-5320 418.11 .00 418.11
240-490-6114 351.75 .00 351.75
240-490-6128 378.65 .00 378.65
240-490-6240 1,218.08 .00 1,218.08
240-490-6324 268.65 .00 268.65
240-490-6420 608.36 .00 608.36
240-490-6425 575.46 .00 575.46
240-490-6430 2,091.79 .00 2,091.79
240-490-6435 127.98 .00 127.98
240-490-6440 214.84 .00 214.84
240-490-6712 109.50 .00 109.50
240-490-6755 258.30 .00 258.30
240-490-6760 3,238.24 .00 3,238.24

312-2125 .00 1,350.04- 1,350.04-
312-490-5320 1.30 .00 1.30
312-490-6114 117.25 .00 117.25
312-490-6240 265.51 .00 265.51

M = Manual Check, V = Void Check
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GL Account Debit Credit Proof
312-490-6430 965.98 .00 965.98
314-2125 .00 97.65- 97.65-
314-490-6122 17.65 .00 17.65
314-490-6705 80.00 .00 80.00
Grand Totals: 64,078.56 64,078.56- .00

Dated:

Mayor:

City Council:

City Recorder:

Report Criteria:
Report type: GL detail
Check.Type = {<>} "Adjustment"
Bank.Name = "General"

M = Manual Check, V = Void Check
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CITY OF LOWELL
COMBINED CASH INVESTMENT
FEBRUARY 28, 2022

COMBINED CASH ACCOUNTS

CASH IN BANK - CHECKING 507,830.53
CASH IN BANK - LGIP 1,016,714.47
TOTAL COMBINED CASH 1,524,545.00
CASH ALLOCATED TO FUNDS ( 1,524,545.00)

TOTAL UNALLOCATED CASH .00

CASH ALLOCATION RECONCILIATION

ALLOCATION TO GENERAL FUND 330,106.27
ALLOCATION TO BUILDING FUND 57,942.60
ALLOCATION TO WATER FUND 138,264.37
ALLOCATION TO SEWER FUND 169,774.07
ALLOCATION TO STREET FUND 93,215.59
ALLOCATION TO BLACKBERRY JAM FUND 11,425.10
ALLOCATION TO PARKS SDC FUND 77,570.65
ALLOCATION TO STREETS SDC FUND 61,421.01
ALLOCATION TO WATER SDC FUND 341,043.47
ALLOCATION TO SEWER SDC FUND 127,467.03
ALLOCATION TO STORMWATER SDC FUND 61,162.45
ALLOCATION TO WATER RESERVE FUND 39,399.64
ALLOCATION TO SEWER RESERVE FUND 15,752.75
TOTAL ALLOCATIONS TO OTHER FUNDS 1,524,545.00
ALLOCATION FROM COMBINED CASH FUND - 999-1110 ( 1,524,545.00)

ZERO PROOF IF ALLOCATIONS BALANCE .00

FOR ADMINISTRATION USE ONLY

67 % OF THE FISCAL YEAR HAS ELAPSED

03/31/2022  05:18PM

PAGE: 1



110-1110
110-1115
110-1120
110-1620
110-1710
110-1720
110-1730
110-1740
110-1750
110-1795
110-1820
110-1830
110-1840
110-1850

110-2205
110-2210
110-2245
110-2250
110-2255
110-2510
110-2515
110-2525
110-2750

110-3100
110-3275
110-3277

ASSETS

ALLOCATED CASH

CASH IN BANK - LGIP

PETTY CASH

INVENTORY

LAND

BUILDINGS & FACILITIES
EQUIPMENT & FURNISHINGS
VEHICLES & ROLLING STOCK
INFRASTRUCTURE
CONSTRUCTION IN PROGRESS
AD - BUILDINGS & FACILITIES

AD - EQUIPMENT & FURNISHINGS
AD - VEHICLES & ROLLING STOCK
AD - INFRASTRUCTURE

TOTAL ASSETS

LIABILITIES AND EQUITY

LIABILITIES

WAGES PAYABLE

PAYROLL TAXES PAYABLE
HEALTH INSURANCE PAYABLE
RETIREMENT PAYABLE
DEFERRED COMP PAYABLE
BAIL HELD

CET TAX COLLECTED

OTHER DEPOSITS

LONG TERM DEBT

TOTAL LIABILITIES

FUND EQUITY

BEGINNING FUND BALANCE

GASB - FIXED ASSETS

GAAP - LONG TERM DEBT

REVENUE OVER EXPENDITURES - YTD
BALANCE - CURRENT DATE

TOTAL FUND EQUITY

TOTAL LIABILITIES AND EQUITY

CITY OF LOWELL
BALANCE SHEET
FEBRUARY 28, 2022

GENERAL FUND

112,151.34
217,954.93
250.00
308,934.79
2,595,845.69
430,908.77
28,874.28
40,847.50
32,762.99
14,195.83
187,520.17)
7,893.90)
13,908.46)
15,469.63)

1,984.88
904.93
795.74
990.88

30.00
595.00
13,736.69
103.00
803,036.97

205,803.47
3,227,577.69
( 803,036.97)

105,411.68

105,411.68

3,557,933.96

822,178.09

2,735,755.87

3,557,933.96
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CITY OF LOWELL
REVENUES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

GENERAL FUND

PERIOD ACTUAL YTD ACTUAL BUDGET UNEARNED PCNT
TAXES
110-310-4112 PROPERTY TAXES - CURRENT 932.93 173,176.12 153,139.00 ( 20,037.12)  113.1
110-310-4114 PROPERTY TAXES - PRIOR 32.39 1,895.67 2,600.00 704.33 72.9
TOTAL TAXES 965.32 175,071.79 155,739.00 ( 19,332.79) 1124
INVESTMENT EARNINGS
110-315-4125 INTEREST EARNED 88.07 821.82 2,500.00 1,678.18 32.9
TOTAL INVESTMENT EARNINGS 88.07 821.82 2,500.00 1,678.18 32.9
INTERGOVERNMENTAL
110-320-4132 STATE REVENUE SHARING 3,612.68 9,422.96 11,000.00 1,577.04 85.7
110-320-4134 CIGARETTE TAX 77.41 664.95 3,407.00 2,742.05 19.5
110-320-4136 LIQUOR TAX 3,288.00 15,581.68 22,000.00 6,418.32 70.8
110-320-4148 MARIJUANA TAX DISTRIBUTION .00 1,178.66 6,000.00 4,821.34 19.6
TOTAL INTERGOVERNMENTAL 6,978.09 26,848.25 42,407.00 15,558.75 63.3
GRANT REVENUES
110-325-4151 GENERAL GOVT - OPERATING GRANT .00 78,436.55 140,000.00 61,563.45 56.0
110-325-4152 TOURISM - OPERATING GRANT .00 10,586.00 10,200.00 ( 386.00) 103.8
110-325-4154 SUMMER READING - OPER GRANT .00 1,000.00 .00 ( 1,000.00) .0
110-325-4155 LIBRARY - CAPITAL GRANT .00 .00 225,500.00 225,500.00 .0
110-325-4158 COMM DEV - OPERATING GRANT .00 999.55 .00 ( 999.55) .0
110-325-4160 PARKS - OPERATING GRANT .00 .00 240,000.00 240,000.00 .0
TOTAL GRANT REVENUES .00 91,022.10 615,700.00 524,677.90 14.8
FRANCHISE FEES
110-330-4310 CABLE FRANCHISE FEES 1,809.79 5,243.60 5,900.00 656.40 88.9
110-330-4312 ELECTRIC FRANCHISE FEES 25,548.48 53,452.44 53,000.00 ( 452.44)  100.9
110-330-4316 TELECOM FRANCHISE FEES 1,338.54 1,338.54 3,000.00 1,661.46 44.6
110-330-4318 WATER FRANCHISE FEES .00 10,095.58 18,500.00 8,404.42 54.6
110-330-4320 SEWER FRANCHISE FEES .00 9,748.10 20,335.00 10,586.90 47.9
TOTAL FRANCHISE FEES 28,696.81 79,878.26 100,735.00 20,856.74 79.3
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CITY OF LOWELL
REVENUES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

GENERAL FUND

PERIOD ACTUAL YTD ACTUAL BUDGET UNEARNED PCNT

LICENSES & PERMITS

110-335-4352 LAND USE & DEVELOPMENT .00 4,415.00 15,000.00 10,585.00 294

110-335-4354 MISC PERMITS & LICENSES .00 20.00 275.00 255.00 7.3

110-335-4360 DOG LICENSES .00 279.00 800.00 521.00 34.9
TOTAL LICENSES & PERMITS .00 4,714.00 16,075.00 11,361.00 29.3
CHARGES FOR SERVICE

110-340-4410 COPY, FAX, NOTARY & RESEARCH 42.10 269.75 1,030.00 760.25 26.2

110-340-4415 LIBRARY BUSINESS SERVICES .00 .00 250.00 250.00 .0

110-340-4417 LIEN SEARCHES 35.00 680.00 515.00 ( 165.00) 132.0

110-340-4419 ELECTION FILING FEES .00 .00 100.00 100.00 .0

110-340-4421 SDC/CET ADMIN FEE 1,299.75 5,679.25 4,005.00 ( 1,674.25) 1418

110-340-4423 PAY STATION REVENUE .00 45.75 125.00 79.25 36.6
TOTAL CHARGES FOR SERVICE 1,376.85 6,674.75 6,025.00 ( 649.75) 110.8
SDC REVENUE

110-345-4511 PARKS REIMBURSEMENT SDC 235.00 893.00 735.00 ( 158.00) 121.5
TOTAL SDC REVENUE 235.00 893.00 735.00 ( 158.00) 121.5
FINES & FORFEITURES

110-350-4625 MUNICIPAL COURT REVENUE 3,025.00 7,313.19 3,146.00 ( 4,167.19) 2325
TOTAL FINES & FORFEITURES 3,025.00 7,313.19 3,146.00 ( 4,167.19) 2325
LOAN PAYMENTS & PROCEEDS

110-360-4225 LOAN PROCEEDS .00 .00 500,000.00 500,000.00 .0
TOTAL LOAN PAYMENTS & PROCEEDS .00 .00 500,000.00 500,000.00 .0
OTHER REVENUE

110-370-4825 LIBRARY DONATIONS .00 301.85 .00 ( 301.85) .0

110-370-4826 PARKS DONATIONS 1,000.00 945.00 .00 ( 945.00) .0

110-370-4849 CAPITAL ASSET DISPOSAL .00 .00 418,700.00 418,700.00 .0
TOTAL OTHER REVENUE 1,000.00 1,246.85 418,700.00 417,453.15 .3
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CITY OF LOWELL

REVENUES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

GENERAL FUND

PERIOD ACTUAL YTD ACTUAL BUDGET UNEARNED PCNT

FUNDRAISING & EVENT REVENUE
110-380-4865 LIBRARY CAPITAL CAMPAIGN 2,150.00 11,270.00 .00 ( 11,270.00) .0
TOTAL FUNDRAISING & EVENT REVENUE 2,150.00 11,270.00 .00 ( 11,270.00) .0

MISELLANEOUS REVENUE

110-385-4895 MISCELLANEOUS REVENUE .00 468.84 2,250.00 1,781.16 20.8
TOTAL MISELLANEOUS REVENUE .00 468.84 2,250.00 1,781.16 20.8
TOTAL FUND REVENUE 44,515.14 406,222.85 1,864,012.00 1,457,789.15 21.8
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CITY OF LOWELL
EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

GENERAL FUND

PERIOD ACTUAL YTD ACTUAL BUDGET UNEXPENDED PCNT

ADMINISTRATION

PERSONAL SERVICES
110-410-5110 CITY ADMINISTRATOR 1,487.50 12,925.01 17,850.00 4,924.99 72.4
110-410-5114 CITY CLERK 380.50 3,950.96 5,828.00 1,877.04 67.8
110-410-5158 MAINTENANCE WORKER | 137.08 1,280.27 2,195.00 914.73 58.3
110-410-5220 OVERTIME .00 30.07 84.00 53.93 35.8
110-410-5315 SOCIAL SECURITY/MEDICARE 153.39 1,391.17 1,978.00 586.83 70.3
110-410-5320 WORKER'S COMP .58 37.66 457.00 419.34 8.2
110-410-5350 UNEMPLOYMENT .00 .00 1,728.00 1,728.00 .0
110-410-5410 HEALTH INSURANCE 260.72 2,971.23 3,901.00 929.77 76.2
110-410-5450 PUBLIC EMPLOYEES RETIREMENT 393.61 3,071.57 5,095.00 2,023.43 60.3

TOTAL PERSONAL SERVICES 2,813.38 25,657.94 39,116.00 13,458.06 65.6

MATERIALS & SERVICES
110-410-6110 AUDITING .00 5,775.00 5,500.00 ( 275.00) 105.0
110-410-6112 LEGAL SERVICES ( 896.25) 1,049.14 2,500.00 1,450.86 42.0
110-410-6114 FINANCIAL SERVICES 351.75 3,074.75 6,215.00 3,140.25 49.5
110-410-6122 IT SERVICES ( 1,771.64) 4,629.00 12,000.00 7,371.00 38.6
110-410-6124 COPIER CONTRACT 147.98 1,183.84 2,250.00 1,066.16 52.6
110-410-6128 OTHER CONTRACT SERVICES 97.22 1,310.91 12,500.00 11,189.09 10.5
110-410-6210 INSURANCE & BONDS .00 1,033.45 6,426.00 5,392.55 16.1
110-410-6220 PUBLICATIONS, PRINTING & DUES 204.52 2,357.88 1,400.00 ( 957.88) 168.4
110-410-6222 NEWSLETTER EXPENDITURE .00 .00 1,200.00 1,200.00 .0
110-410-6226 POSTAGE .00 432.73 500.00 67.27 86.6
110-410-6228 PUBLIC NOTICES .00 293.85 500.00 206.15 58.8
110-410-6230 OFFICE SUPPLIES/EQUIPMENT 68.16 2,273.62 2,000.00 ( 273.62) 1137
110-410-6234 GENERAL SUPPLIES 115.75 424.51 1,000.00 575.49 425
110-410-6238 BANK SERVICE CHARGES 21.81 216.70 1,000.00 783.30 217
110-410-6240 TRAVEL & TRAINING .00 99.00 5,700.00 5,601.00 1.7
110-410-6290 MISCELLANEOUS .00 272.38 500.00 227.62 54.5
110-410-6320 BUILDING REPAIR & MAINTENANCE 24.00 36.00 1,000.00 964.00 3.6
110-410-6324 EQUIPMENT REPAIR & MAINTENANCE 566.00 566.00 100.00 ( 466.00) 566.0
110-410-6334 NON-CAPITALIZED ASSETS .00 .00 2,000.00 2,000.00 .0
110-410-6420 WATER SERVICES 100.23 1,989.58 1,398.00 ( 591.58) 1423
110-410-6425 SEWER SERVICES 233.38 1,860.25 825.00 ( 1,035.25) 2255
110-410-6430 ELECTRICITY SERVICES 370.84 1,958.20 2,100.00 141.80 93.3
110-410-6435 INTERNET SERVICES 861.47 1,702.94 1,322.00 ( 380.94) 128.8
110-410-6440 TELEPHONE SERVICES 213.25 1,681.73 1,875.00 193.27 89.7
110-410-6445 REFUSE SERVICES .00 420.09 120.00 ( 300.09) 350.1
110-410-6510 COUNCIL EXPENDITURE .00 .00 2,000.00 2,000.00 .0
110-410-6512 STATE ETHICS COMMISSION .00 548.82 650.00 101.18 84.4

TOTAL MATERIALS & SERVICES 708.47 35,190.37 74,581.00 39,390.63 47.2
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CITY OF LOWELL

EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

GENERAL FUND

PERIOD ACTUAL YTD ACTUAL BUDGET UNEXPENDED PCNT
CAPITAL OUTLAY

110-410-8225 BUILDINGS & FACILITIES .00 1,100.00 185,700.00 184,600.00 .6
TOTAL CAPITAL OUTLAY .00 1,100.00 185,700.00 184,600.00 .6
TOTAL ADMINISTRATION 3,521.85 61,948.31 299,397.00 237,448.69 20.7

PARKS & RECREATION

PERSONAL SERVICES
110-420-5110 CITY ADMINISTRATOR 371.88 3,141.49 4,463.00 1,321.51 70.4
110-420-5150 PUBLIC WORKS DIRECTOR 316.50 2,688.97 3,798.00 1,109.03 70.8
110-420-5152 UTILITY WORKER | 722.36 6,147.86 4,551.00 1,596.86) 135.1
110-420-5154 UTILITY WORKER Il .00 .00 4,551.00 4,551.00 .0
110-420-5156 TEMPORARY/SEASONAL .00 2,564.00 3,028.00 464.00 84.7
110-420-5158 MAINTENANCE WORKER | 685.37 6,401.02 10,976.00 4,574.98 58.3
110-420-5220 OVERTIME 107.83 1,075.00 1,409.00 334.00 76.3
110-420-5315 SOCIAL SECURITY/MEDICARE 168.62 1,684.64 2,512.00 827.36 67.1
110-420-5320 WORKER'S COMP .94 429.88 1,670.00 1,240.12 25.7
110-420-5350 UNEMPLOYMENT .00 .00 2,328.00 2,328.00 .0
110-420-5410 HEALTH INSURANCE 300.16 3,302.73 4,384.00 1,081.27 75.3
110-420-5450 PUBLIC EMPLOYEES RETIREMENT 432.65 3,808.82 6,444.00 2,635.18 59.1
TOTAL PERSONAL SERVICES 3,106.31 31,244.41 50,114.00 18,869.59 62.4
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CITY OF LOWELL
EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

GENERAL FUND

PERIOD ACTUAL YTD ACTUAL BUDGET UNEXPENDED PCNT
MATERIALS & SERVICES
110-420-6122 IT SERVICES 78.60 626.05 .00 ( 626.05) .0
110-420-6128 OTHER CONTRACT SERVICES 28.94 1,638.31 20,000.00 18,361.69 8.2
110-420-6210 INSURANCE & BONDS .00 1,826.14 1,861.00 34.86 98.1
110-420-6234 GENERAL SUPPLIES 58.99 2,528.47 2,000.00 ( 528.47) 126.4
110-420-6238 BANK SERVICE CHARGES .00 5.21 4.00 ( 1.21) 1303
110-420-6290 MISCELLANEOUS ( 58.99) 226.01 500.00 273.99 45.2
110-420-6320 BUILDING REPAIR & MAINTENANCE .00 200.00 3,000.00 2,800.00 6.7
110-420-6324 EQUIPMENT REPAIR & MAINTENANCE .00 2,390.83 2,000.00 ( 390.83) 119.5
110-420-6328 PROPERTY MAINTENANCE .00 .00 1,000.00 1,000.00 .0
110-420-6330 OTHER REPAIR & MAINTENANCE 564.95 2,376.72 2,000.00 ( 376.72) 118.8
110-420-6334 NON-CAPITALIZED ASSETS .00 7,185.35 11,000.00 3,814.65 65.3
110-420-6339 MAINTENANCE - NELSON LAND DONA .00 5,813.30 10,000.00 4,186.70 58.1
110-420-6420 WATER SERVICES 272.60 4,547.99 25,000.00 20,452.01 18.2
110-420-6425 SEWER SERVICES 127.88 1,019.32 1,650.00 630.68 61.8
110-420-6430 ELECTRICITY SERVICES 179.01 1,367.73 2,129.00 761.27 64.2
110-420-6445 REFUSE SERVICES .00 .00 365.00 365.00 .0
110-420-6535 MOVIES IN THE PARK .00 1,140.00 .00 ( 1,140.00) .0
110-420-6710 GAS & OIL 88.93 1,275.86 1,500.00 224.14 85.1
TOTAL MATERIALS & SERVICES 1,340.91 34,167.29 84,009.00 49,841.71 40.7
CAPITAL OUTLAY
110-420-8520 PARKS IMPROVEMENTS .00 11,237.39 740,000.00 728,762.61 1.5
TOTAL CAPITAL OUTLAY .00 11,237.39 740,000.00 728,762.61 1.5
TOTAL PARKS & RECREATION 4,447.22 76,649.09 874,123.00 797,473.91 8.8
POLICE
MATERIALS & SERVICES
110-430-6118 POLICE SERVICES 2,534.60 19,316.01 29,530.00 10,213.99 65.4
TOTAL MATERIALS & SERVICES 2,534.60 19,316.01 29,530.00 10,213.99 65.4
TOTAL POLICE 2,534.60 19,316.01 29,530.00 10,213.99 65.4
COMMUNITY DEVELOPMENT
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CITY OF LOWELL
EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

GENERAL FUND

PERIOD ACTUAL YTD ACTUAL BUDGET UNEXPENDED PCNT
PERSONAL SERVICES
110-440-5110 CITY ADMINISTRATOR 371.88 3,141.49 4,463.00 1,321.51 70.4
110-440-5315 SOCIAL SECURITY/MEDICARE 28.46 240.41 341.00 100.59 70.5
110-440-5320 WORKER'S COMP .09 2.61 68.00 65.39 3.8
110-440-5350 UNEMPLOYMENT .00 .00 360.00 360.00 .0
110-440-5410 HEALTH INSURANCE 32.40 366.82 484.00 117.18 75.8
110-440-5450 PUBLIC EMPLOYEES RETIREMENT 73.00 629.04 876.00 246.96 71.8
TOTAL PERSONAL SERVICES 505.83 4,380.37 6,592.00 2,211.63 66.5
MATERIALS & SERVICES
110-440-6116 ENGINEERING SERVICES 2,365.50 17,799.26 20,000.00 2,200.74 89.0
110-440-6122 IT SERVICES 17.50 138.90 .00 138.90) .0
110-440-6128 OTHER CONTRACT SERVICES 625.19 8,130.68 10,000.00 1,869.32 81.3
110-440-6210 INSURANCE & BONDS .00 264.49 .00 264.49) .0
110-440-6220 PUBLICATIONS, PRINTING & DUES .00 .00 100.00 100.00 .0
110-440-6226 POSTAGE .00 85.79 175.00 89.21 49.0
110-440-6290 MISCELLANEOUS .00 .00 250.00 250.00 .0
110-440-6522 LAND USE & DEVELOPMENT COSTS 7,183.21 17,499.96 20,000.00 2,500.04 87.5
TOTAL MATERIALS & SERVICES 10,191.40 43,919.08 50,525.00 6,605.92 86.9
CAPITAL OUTLAY
110-440-8225 BUILDINGS & FACILITIES .00 17,858.94 10,000.00 7,858.94) 178.6
TOTAL CAPITAL OUTLAY .00 17,858.94 10,000.00 7,858.94) 178.6
TOTAL COMMUNITY DEVELOPMENT 10,697.23 66,158.39 67,117.00 958.61 98.6
LIBRARY
PERSONAL SERVICES
110-450-5130 LIBRARIAN/SPECIAL EVENTS .00 .00 16,380.00 16,380.00 .0
110-450-5156 TEMPORARY/ SEASONAL .00 512.82 606.00 93.18 84.6
110-450-5158 MAINTENANCE WORKER | 137.08 1,280.27 2,194.00 913.73 58.4
110-450-5315 SOCIAL SECURITY/MEDICARE 10.49 137.21 1,467.00 1,329.79 9.4
110-450-5320 WORKER'S COMP .08 21.61 326.00 304.39 6.6
110-450-5350 UNEMPLOYMENT .00 .00 1,323.00 1,323.00 .0
110-450-5410 HEALTH INSURANCE .00 .00 4,833.00 4,833.00 .0
110-450-5450 PUBLIC EMPLOYEES RETIREMENT 26.91 249.38 3,764.00 3,514.62 6.6
TOTAL PERSONAL SERVICES 174.56 2,201.29 30,893.00 28,691.71 71
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CITY OF LOWELL

EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

GENERAL FUND

PERIOD ACTUAL YTD ACTUAL BUDGET UNEXPENDED PCNT
MATERIALS & SERVICES
110-450-6122 IT SERVICES 218.42 753.31 1,460.00 706.69 51.6
110-450-6128 OTHER CONTRACT SERVICES 2,185.75 2,213.18 500.00 1,713.18) 4426
110-450-6210 INSURANCE & BONDS .00 7.02 .00 7.02) .0
110-450-6226 POSTAGE .00 299.20 50.00 249.20) 598.4
110-450-6230 OFFICE SUPPLIES/EQUIPMENT .00 .00 500.00 500.00 .0
110-450-6234 GENERAL SUPPLIES .00 206.26 1,500.00 1,293.74 13.8
110-450-6238 BANK SERVICE CHARGES 3.63 100.87 1.00 99.87) 10087.
110-450-6290 MISCELLANEOUS .00 82.76 250.00 167.24 331
110-450-6320 BUILDING REPAIR & MAINTENANCE .00 613.06 1,656.00 1,042.94 37.0
110-450-6420 WATER SERVICES 7.54 66.08 950.00 883.92 7.0
110-450-6425 SEWER SERVICES 15.99 127.45 750.00 622.55 17.0
110-450-6430 ELECTRICITY SERVICES 46.97 251.39 2,400.00 2,148.61 10.5
110-450-6435 INTERNET SERVICES 46.24 369.92 780.00 410.08 47.4
110-450-6440 TELEPHONE SERVICES 32.08 259.81 350.00 90.19 74.2
110-450-6445 REFUSE SERVICES .00 .00 525.00 525.00 .0
110-450-6530 SUMMER READING PROGRAM .00 .00 1,000.00 1,000.00 .0
TOTAL MATERIALS & SERVICES 2,556.62 5,350.31 12,672.00 7,321.69 42.2
CAPITAL OUTLAY
110-450-8225 BUILDINGS & FACILITIES 3,675.14 41,112.00 307,115.00 266,003.00 13.4
TOTAL CAPITAL OUTLAY 3,675.14 41,112.00 307,115.00 266,003.00 13.4
TOTAL LIBRARY 6,406.32 48,663.60 350,680.00 302,016.40 13.9
CODE ENFORCEMENT
PERSONAL SERVICES
110-460-5110 CITY ADMINISTRATOR 371.88 3,141.49 4,463.00 1,321.51 70.4
110-460-5150 PUBLIC WORKS DIRECTOR 316.50 2,688.97 3,798.00 1,109.03 70.8
110-460-5220 OVERTIME .00 73.95 315.00 241.05 235
110-460-5315 SOCIAL SECURITY/MEDICARE 52.66 451.69 341.00 110.69) 132.5
110-460-5320 WORKER'S COMP A7 13.59 154.00 140.41 8.8
110-460-5350 UNEMPLOYMENT .00 .00 692.00 692.00 .0
110-460-5410 HEALTH INSURANCE 100.07 1,101.15 1,462.00 360.85 75.3
110-460-5450 PUBLIC EMPLOYEES RETIREMENT 135.14 1,167.84 1,684.00 516.16 69.4
TOTAL PERSONAL SERVICES 976.42 8,638.68 12,909.00 4,270.32 66.9
FOR ADMINISTRATION USE ONLY 67 % OF THE FISCAL YEAR HAS ELAPSED 03/31/2022  05:18PM PAGE: 10



CITY OF LOWELL

EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

GENERAL FUND

PERIOD ACTUAL YTD ACTUAL BUDGET UNEXPENDED PCNT
MATERIALS & SERVICES
110-460-6128 OTHER CONTRACT SERVICES .00 188.97 .00 ( 188.97) .0
110-460-6234 GENERAL SUPPLIES .00 .45 100.00 99.55 5
110-460-6238 BANK SERVICE CHARGES .00 .35 1.00 .65 35.0
110-460-6290 MISCELLANEOUS .00 .00 100.00 100.00 .0
110-460-6445 REFUSE SERVICES .00 .00 2,600.00 2,600.00 .0
TOTAL MATERIALS & SERVICES .00 189.77 2,801.00 2,611.23 6.8
TOTAL CODE ENFORCEMENT 976.42 8,828.45 15,710.00 6,881.55 56.2
TOURISM
MATERIALS & SERVICES
110-470-6224 MARKETING 295.00 415.00 295.00 ( 120.00) 140.7
110-470-6226 POSTAGE .00 17.16 100.00 82.84 17.2
110-470-6290 MISCELLANEOUS .00 .00 250.00 250.00 .0
110-470-6326 COVERED BRIDGE MAINTENANCE 66.37 503.38 2,466.00 1,962.62 20.4
110-470-6527 COMMUNITY GRANT PROGRAM .00 1,993.92 3,000.00 1,006.08 66.5
TOTAL MATERIALS & SERVICES 361.37 2,929.46 6,111.00 3,181.54 47.9
TOTAL TOURISM 361.37 2,929.46 6,111.00 3,181.54 47.9
MUNICIPAL COURT
PERSONAL SERVICES
110-480-5110 CITY ADMINISTRATOR 371.88 3,321.08 4,463.00 1,141.92 74.4
110-480-5114 CITY CLERK 190.26 1,975.58 2,914.00 938.42 67.8
110-480-5220 OVERTIME .00 15.04 42.00 26.96 35.8
110-480-5315 SOCIAL SECURITY/MEDICARE 43.02 406.42 567.00 160.58 7.7
110-480-5320 WORKER'S COMP A7 12.14 135.00 122.86 9.0
110-480-5350 UNEMPLOYMENT .00 .00 599.00 599.00 .0
110-480-5410 HEALTH INSURANCE 97.95 1,118.79 1,468.00 349.21 76.2
110-480-5450 PUBLIC EMPLOYEES RETIREMENT 110.34 782.03 1,456.00 673.97 53.7
TOTAL PERSONAL SERVICES 813.62 7,631.08 11,644.00 4,012.92 65.5
FOR ADMINISTRATION USE ONLY 67 % OF THE FISCAL YEAR HAS ELAPSED 03/31/2022  05:18PM PAGE: 11



CITY OF LOWELL

EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

GENERAL FUND

PERIOD ACTUAL YTD ACTUAL BUDGET UNEXPENDED PCNT
MATERIALS & SERVICES
110-480-6120 JUDGE CONTRACT 330.00 1,080.00 1,250.00 170.00 86.4
110-480-6128 OTHER CONTRACT SERVICES .00 1,457.56 1,000.00 ( 457.56) 145.8
110-480-6220 PUBLICATIONS, PRINTING & DUES 75.00 75.00 .00 ( 75.00) .0
110-480-6226 POSTAGE .00 17.16 50.00 32.84 34.3
110-480-6238 BANK SERVICE CHARGES .00 72.10 200.00 127.90 36.1
110-480-6560 STATE ASSESSMENTS .00 600.00 630.00 30.00 95.2
110-480-6565 COURT COLLECTION FEES .00 46.72 61.00 14.28 76.6
TOTAL MATERIALS & SERVICES 405.00 3,348.54 3,191.00 ( 157.54) 104.9
TOTAL MUNICIPAL COURT 1,218.62 10,979.62 14,835.00 3,855.38 74.0
DEBT SERVICE
DEBT SERVICES
110-800-7110 LOAN PRINCIPAL .00 .00 298,000.00 298,000.00 .0
110-800-7111  LOAN PRINCIPAL - LIBRARY/CITY .00 .00 10,458.00 10,458.00 0
110-800-7112 LOAN PRINCIPAL - ROLLING ROCK .00 .00 68,171.00 68,171.00 .
110-800-7510 LOAN INTEREST 667.28 5,338.24 8,010.00 2,671.76 66.6
110-800-7511 LOAN INTEREST - LIBRARY/CITY .00 .00 12,194.00 12,194.00 .0
110-800-7512 LOAN INTEREST - ROLLING ROCK .00 .00 9,526.00 9,526.00 .0
TOTAL DEBT SERVICES 667.28 5,338.24 406,359.00 401,020.76 1.3
TOTAL DEBT SERVICE 667.28 5,338.24 406,359.00 401,020.76 1.3
OTHER REQUIREMENTS
OTHER REQUIREMENTS
110-900-9590 CONTINGENCY .00 .00 39,825.00 39,825.00 .0
110-900-9895 RESERVED FOR FUTURE USE - PARK .00 .00 2,500.00 2,500.00 .0
110-900-9899 UNAPPROPRIATED ENDING BALANCE .00 .00 168,248.00 168,248.00 .0
TOTAL OTHER REQUIREMENTS .00 .00 210,573.00 210,573.00 .0
TOTAL OTHER REQUIREMENTS .00 .00 210,573.00 210,573.00 .0
FOR ADMINISTRATION USE ONLY 67 % OF THE FISCAL YEAR HAS ELAPSED 03/31/2022  05:19PM PAGE: 12



CITY OF LOWELL
EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

GENERAL FUND

PERIOD ACTUAL YTD ACTUAL BUDGET UNEXPENDED PCNT
TOTAL FUND EXPENDITURES 30,830.91 300,811.17 2,274,435.00 1,973,623.83 13.2
NET REVENUE OVER EXPENDITURES 13,684.23 10541168 ( 410,423.00) ( 515,834.68) 25.7

FOR ADMINISTRATION USE ONLY 67 % OF THE FISCAL YEAR HAS ELAPSED 03/31/2022  05:19PM PAGE: 13



220-1110

220-2205
220-2210
220-2245
220-2250

220-3100

ASSETS

ALLOCATED CASH

TOTAL ASSETS

LIABILITIES AND EQUITY

LIABILITIES

WAGES PAYABLE

PAYROLL TAXES PAYABLE
HEALTH INSURANCE PAYABLE
RETIREMENT PAYABLE

TOTAL LIABILITIES

FUND EQUITY

BEGINNING FUND BALANCE

CITY OF LOWELL
BALANCE SHEET
FEBRUARY 28, 2022

BUILDING FUND

57,942.60

57,942.60

66.95
29.03
66.30
21.62

183.90

29,944.12

REVENUE OVER EXPENDITURES - YTD 27,814.58

BALANCE - CURRENT DATE

TOTAL FUND EQUITY

TOTAL LIABILITIES AND EQUITY

27,814.58

57,758.70

57,942.60

FOR ADMINISTRATION USE ONLY
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INVESTMENT EARNINGS

220-315-4125 INTEREST EARNED

TOTAL INVESTMENT EARNINGS

LICENSES & PERMITS

220-335-4356 BUILDING PERMIT FEES
220-335-4358 ELECTRICAL PERMIT FEES

TOTAL LICENSES & PERMITS

TOTAL FUND REVENUE

CITY OF LOWELL
REVENUES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

BUILDING FUND

PERIOD ACTUAL YTD ACTUAL BUDGET UNEARNED PCNT
80 6.30 00 ( 6.30) 0

80 6.30 00 ( 6.30) 0

15,045.21 67,991.94 45,000.00 ( 22,991.94)  151.1

1,792.00 7,787.84 5,250.00 ( 2,537.84) 1483

16,837.21 75,779.78 50,250.00 ( 25,529.78)  150.8
16,838.01 75,786.08 50,250.00 ( 25,536.08) 150.8

FOR ADMINISTRATION USE ONLY
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CITY OF LOWELL

EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

BUILDING FUND

PERIOD ACTUAL YTD ACTUAL BUDGET UNEXPENDED PCNT
NON-DEPARTMENTAL
PERSONAL SERVICES
220-490-5110 CITY ADMINISTRATOR .00 179.59 .00 ( 179.59) .0
220-490-5114 CITY CLERK 190.26 1,975.58 2,914.00 938.42 67.8
220-490-5220 OVERTIME .00 15.04 42.00 26.96 35.8
220-490-5315 SOCIAL SECURITY/MEDICARE 14.56 166.01 226.00 59.99 73.5
220-490-5320 WORKER'S COMP .08 274.98 54.00 ( 220.98) 509.2
220-490-5350 UNEMPLOYMENT .00 .00 240.00 240.00 .0
220-490-5410 HEALTH INSURANCE 65.55 751.97 984.00 232.03 76.4
220-490-5450 PUBLIC EMPLOYEES RETIREMENT 37.34 153.00 580.00 427.00 26.4
TOTAL PERSONAL SERVICES 307.79 3,516.17 5,040.00 1,523.83 69.8
MATERIALS & SERVICES
220-490-6110 AUDITING .00 .00 500.00 500.00 .0
220-490-6112 LEGAL SERVICES .00 .00 500.00 500.00 .0
220-490-6122 IT SERVICES 275.37 711.78 2,400.00 1,688.22 29.7
220-490-6128 OTHER CONTRACT SERVICES .00 5.49 00 ( 5.49) .0
220-490-6150 BUILDING INSPECTION SERVICES 2,446.95 35,100.38 22,500.00 ( 12,600.38) 156.0
220-490-6152 ELECTRICAL INSPECTION SERVICES 191.25 3,584.25 2,625.00 ( 959.25) 136.5
220-490-6226 POSTAGE .00 17.16 .00 ( 17.16) .0
220-490-6230 OFFICE SUPPLIES/EQUIPMENT 22.72 23.17 .00 ( 23.17) .0
220-490-6238 BANK SERVICE CHARGES .00 .35 125.00 124.65 3
220-490-6290 MISCELLANEOUS .00 .00 100.00 100.00 .0
220-490-6420 WATER SERVICES 3.01 23.26 175.00 151.74 13.3
220-490-6425 SEWER SERVICES 6.39 44.55 125.00 80.45 35.6
220-490-6430 ELECTRICITY SERVICES 18.79 99.75 225.00 125.25 44.3
220-490-6435 INTERNET SERVICES 18.49 147.92 148.00 .08 100.0
220-490-6440 TELEPHONE SERVICES 17.27 140.03 225.00 84.97 62.2
220-490-6445 REFUSE SERVICES .00 .00 50.00 50.00 .0
220-490-6524 BUILDING STATE SURCHARGE .00 3,978.36 5,850.00 1,871.64 68.0
220-490-6525 ELECTRICAL STATE SURCHARGE .00 578.88 683.00 104.12 84.8
TOTAL MATERIALS & SERVICES 3,000.24 44,455.33 36,231.00 ( 8,224.33) 122.7
TOTAL NON-DEPARTMENTAL 3,308.03 47,971.50 41,271.00 ( 6,700.50) 116.2
OTHER REQUIREMENTS
FOR ADMINISTRATION USE ONLY 67 % OF THE FISCAL YEAR HAS ELAPSED 03/31/2022  05:19PM PAGE: 16



EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

OTHER REQUIREMENTS

220-900-9590 CONTINGENCY
220-900-9899 UNAPPROPRIATED ENDING BALANCE

TOTAL OTHER REQUIREMENTS

TOTAL OTHER REQUIREMENTS

TOTAL FUND EXPENDITURES

NET REVENUE OVER EXPENDITURES

CITY OF LOWELL

BUILDING FUND

PERIOD ACTUAL YTD ACTUAL BUDGET UNEXPENDED PCNT
.00 .00 7,959.00 7,959.00 .

.00 .00 20,875.00 20,875.00 .0

.00 .00 28,834.00 28,834.00 .0

.00 .00 28,834.00 28,834.00 .0

3,308.03 47,971.50 70,105.00 22,133.50 68.4

13,529.98 27,814.58 19,855.00) 47,669.58)  140.1

FOR ADMINISTRATION USE ONLY
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ASSETS

230-1110 ALLOCATED CASH

230-1115 CASH IN BANK - LGIP

230-1510 ACCOUNTS RECEIVABLE
230-1710 LAND

230-1720 BUILDINGS & FACILITIES
230-1730 EQUIPMENT & FURNISHINGS
230-1740 VEHICLES & ROLLING STOCK
230-1750 INFRASTRUCTURE

230-1820 AD - BUILDINGS & FACILITIES
230-1830 AD - EQUIPMENT & FURNISHINGS
230-1840 AD - VEHICLES & ROLLING STOCK
230-1850 AD - INFRASTRUCTURE

TOTAL ASSETS

LIABILITIES AND EQUITY

LIABILITIES

230-2205 WAGES PAYABLE

230-2210 PAYROLL TAXES PAYABLE
230-2245 HEALTH INSURANCE PAYABLE
230-2250 RETIREMENT PAYABLE
230-2255 DEFERRED COMP PAYABLE
230-2520 UTILITY DEPOSITS

230-2530 H20 DONATIONS

230-2750 LONG TERM DEBT

TOTAL LIABILITIES
FUND EQUITY
230-3100 BEGINNING FUND BALANCE

230-3275 GASB - FIXED ASSETS
230-3277 GAAP - LONG TERM DEBT

REVENUE OVER EXPENDITURES - YTD

BALANCE - CURRENT DATE

TOTAL FUND EQUITY

TOTAL LIABILITIES AND EQUITY

CITY OF LOWELL
BALANCE SHEET
FEBRUARY 28, 2022

WATER FUND

—~ o~~~

83,892.47

47,742.14
90,522.23
34,510.67
81,179.00
35,875.00
108,645.38
34,066.66
4,432,770.46
19,711.68)
75,105.02)
17,729.64)
2,255,795.60)

3,374.90
1,5674.06
2,136.74
1,387.41
127.52
38,440.00
360.00
1,051,825.87

41,481.94
2,324,194.56
1,051,825.87)

83,892.47

2,496,969.60

1,099,226.50

1,397,743.10

2,496,969.60

FOR ADMINISTRATION USE ONLY
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230-315-4125

230-325-4151

230-335-4370

230-340-4425
230-340-4426
230-340-4435
230-340-4450

230-345-4531

230-385-4895

INVESTMENT EARNINGS

INTEREST EARNED

TOTAL INVESTMENT EARNINGS

GRANT REVENUES

WATER - OPERATING GRANTS

TOTAL GRANT REVENUES

LICENSES & PERMITS

WATER/SEWER CONNECTION PERMIT

TOTAL LICENSES & PERMITS

CHARGES FOR SERVICE

WATER/SEWER SALES
BULK WATER SALES

FIRE HYDRANT FEE
WATER/SEWER PENALTIES

TOTAL CHARGES FOR SERVICE

SDC REVENUE

WATER REIMBURSEMENT SDC

TOTAL SDC REVENUE

MISELLANEOUS REVENUE

MISCELLANEOUS REVENUE

TOTAL MISELLANEOUS REVENUE

TOTAL FUND REVENUE

CITY OF LOWELL
REVENUES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

WATER FUND
PERIOD ACTUAL YTD ACTUAL BUDGET UNEARNED PCNT
32.88 193.32 2,200.00 2,006.68 8.8
32.88 193.32 2,200.00 2,006.68 8.8
.00 54,248.82 120,000.00 65,751.18 45.2
.00 54,248.82 120,000.00 65,751.18 45.2
1,250.00 5,000.00 2,750.00 2,250.00) 181.8
1,250.00 5,000.00 2,750.00 2,250.00) 181.8
24,019.44 283,095.05 364,700.00 81,604.95 77.6
463.73 7,480.50 10,000.00 2,519.50 74.8
328.64 3,181.55 4,240.00 1,058.45 75.0
.00 740.00 1,500.00 760.00 49.3
24,811.81 294,497.10 380,440.00 85,942.90 77.4
3,725.00 14,155.00 7,450.00 6,705.00) 190.0
3,725.00 14,155.00 7,450.00 6,705.00) 190.0
.00 .00 500.00 500.00 .0
.00 .00 500.00 500.00 .0
29,819.69 368,094.24 513,340.00 145,245.76 .7
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230-490-5110
230-490-5114
230-490-5150
230-490-5152
230-490-5154
230-490-5156
230-490-5158
230-490-5220
230-490-5315
230-490-5320
230-490-5350
230-490-5410
230-490-5450

CITY OF LOWELL
EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

WATER FUND

PERIOD ACTUAL YTD ACTUAL BUDGET UNEXPENDED PCNT
NON-DEPARTMENTAL
PERSONAL SERVICES
CITY ADMINISTRATOR 2,045.32 18,714.78 24,544.00 5,829.22 76.3
CITY CLERK 1,5622.00 15,804.01 23,310.00 7,505.99 67.8
PUBLIC WORKS DIRECTOR 2,690.32 22,856.80 32,284.00 9,427.20 70.8
UTILITY WORKER | 3,070.08 26,128.84 19,341.00 ( 6,787.84) 135.1
UTILITY WORKER I .00 .00 19,341.00 19,341.00 .0
TEMPORARY/ SEASONAL .00 512.82 606.00 93.18 84.6
MAINTENANCE WORKER | 205.61 1,920.28 3,293.00 1,372.72 58.3
OVERTIME 458.30 5,003.57 5,000.00 ( 3.57) 100.1
SOCIAL SECURITY/MEDICARE 764.35 6,957.06 9,993.00 3,035.94 69.6
WORKER'S COMP 3.42 1,584.57 6,317.00 4,732.43 251
UNEMPLOYMENT .00 .00 10,420.00 10,420.00 .0
HEALTH INSURANCE 2,128.27 23,632.52 31,270.00 7,637.48 75.6
PUBLIC EMPLOYEES RETIREMENT 1,961.35 15,562.42 25,639.00 10,076.58 60.7
TOTAL PERSONAL SERVICES 14,849.02 138,677.67 211,358.00 72,680.33 65.6
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CITY OF LOWELL
EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

WATER FUND
PERIOD ACTUAL YTD ACTUAL BUDGET UNEXPENDED PCNT

MATERIALS & SERVICES
230-490-6110 AUDITING .00 5,775.00 6,000.00 225.00 96.3
230-490-6112 LEGAL SERVICES .00 .00 500.00 500.00 .0
230-490-6114 FINANCIAL SERVICES 351.75 3,074.75 4,100.00 1,025.25 75.0
230-490-6116 ENGINEERING SERVICES ( 9,452.13) 3,865.50 1,500.00 ( 2,365.50) 257.7
230-490-6122 IT SERVICES 1,073.20 4,431.61 5,500.00 1,068.39 80.6
230-490-6128 OTHER CONTRACT SERVICES 78.65 821.18 8,500.00 7,678.82 9.7
230-490-6210 INSURANCE & BONDS .00 8,736.69 8,000.00 ( 736.69) 109.2
230-490-6220 PUBLICATIONS, PRINTING & DUES 1,545.00 1,864.30 1,200.00 ( 664.30) 1554
230-490-6226 POSTAGE .00 652.00 1,100.00 448.00 59.3
230-490-6230 OFFICE SUPPLIES/EQUIPMENT 159.05 243.75 3,500.00 3,256.25 7.0
230-490-6234 GENERAL SUPPLIES 2,493.97 3,633.90 3,000.00 ( 633.90) 1211
230-490-6238 BANK SERVICE CHARGES 268.81 2,089.52 4,000.00 1,910.48 52.2
230-490-6240 TRAVEL & TRAINING .00 .00 1,500.00 1,500.00 .0
230-490-6290 MISCELLANEOUS .00 .00 1,500.00 1,500.00 .0
230-490-6320 BUILDING REPAIR & MAINTENANCE .00 1,936.68 3,000.00 1,063.32 64.6
230-490-6324 EQUIPMENT REPAIR & MAINTENANCE ( 7,742.73) 4,406.93 5,000.00 593.07 88.1
230-490-6330 OTHER REPAIR & MAINTENANCE .00 6,898.95 17,000.00 10,101.05 40.6
230-490-6334 NON-CAPITALIZED ASSETS ( 1,809.98) 1,809.97 2,000.00 190.03 90.5
230-490-6420 WATER SERVICES 126.74 655.20 500.00 ( 155.20) 131.0
230-490-6425 SEWER SERVICES 63.94 509.66 775.00 265.34 65.8
230-490-6430 ELECTRICITY SERVICES 1,574.39 12,351.19 19,800.00 7,448.81 62.4
230-490-6435 INTERNET SERVICES 75.00 680.92 900.00 219.08 75.7
230-490-6440 TELEPHONE SERVICES 247.03 1,823.50 3,950.00 2,126.50 46.2
230-490-6445 REFUSE SERVICES 89.48 398.73 540.00 141.27 73.8
230-490-6710 GAS & OIL 37.50 462.50 2,000.00 1,537.50 231
230-490-6712 OPERATIONS & SUPPLIES .00 1,360.77 1,500.00 139.23 90.7
230-490-6750 CHEMICALS & LAB SUPPLIES 89.70 9,229.96 18,000.00 8,770.04 51.3
230-490-6755 WATER/SEWER ANALYSIS 45.90 2,171.90 6,400.00 4,228.10 33.9
230-490-6758 WATER/SEWER CONNECTION EXPENDI ( 5,831.20) .00 3,200.00 3,200.00 .0
230-490-6760 WATER/SEWER FRANCHISE FEES .00 10,095.58 18,235.00 8,139.42 55.4

TOTAL MATERIALS & SERVICES ( 16,515.93) 89,980.64 152,700.00 62,719.36 58.9

TOTAL NON-DEPARTMENTAL ( 1,666.91) 228,658.31 364,058.00 135,399.69 62.8

CAPITAL OUTLAY

CAPITAL OUTLAY
230-700-8335 EQUIPMENT & FURNISHINGS .00 .00 27,500.00 27,500.00 .
230-700-8540 WATER SYSTEMS IMPROVEMTS 6,624.38 36,584.38 .00 ( 36,584.38) .0

TOTAL CAPITAL OUTLAY 6,624.38 36,584.38 27,500.00 ( 9,084.38) 133.0

TOTAL CAPITAL OUTLAY 6,624.38 36,584.38 27,500.00 ( 9,084.38) 133.0
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230-800-7122
230-800-7124
230-800-7125
230-800-7522
230-800-7524
230-800-7525

230-900-9590
230-900-9899

CITY OF LOWELL

EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

DEBT SERVICE

DEBT SERVICES

LOAN PRINCIPAL - J05001 SPWF
LOAN PRINCIPAL - RUS 91-03
LOAN PRINCIPAL - L21001

LOAN INTEREST - J05001 SPWF
LOAN INTEREST - RUS 91-03
LOAN INTEREST - L21001

TOTAL DEBT SERVICES

TOTAL DEBT SERVICE

OTHER REQUIREMENTS

OTHER REQUIREMENTS

CONTINGENCY
UNAPPROPRIATED ENDING BALANCE

TOTAL OTHER REQUIREMENTS

TOTAL OTHER REQUIREMENTS

TOTAL FUND EXPENDITURES

NET REVENUE OVER EXPENDITURES

WATER FUND
PERIOD ACTUAL YTD ACTUAL BUDGET UNEXPENDED  PCNT
4,717.75 4,717.75 4,962.00 24425 951
.00 .00 16,991.00 16,991.00 0
( 3,412.58) 7,612.70 7,651.00 3830 995
2,704.76 2,704.76 2,705.00 24 100.0
.00 .00 22,390.00 22,390.00 0
( 1,758.97) 3,923.87 3,915.00 ( 8.87) 100.2
2,250.96 18,959.08 58,614.00 39,654.92 324
2,250.96 18,959.08 58,614.00 39,654.92 324
.00 .00 35,532.00 35,532.00 .
.00 .00 73,190.00 73,190.00 0
.00 .00 108,722.00 108,722.00 0
.00 .00 108,722.00 108,722.00 0
7,208.43 284,201.77 558,894.00 27469223  50.9
22,611.26 83,892.47 45554.00) ( 129,446.47) 184.2
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ASSETS

240-1110 ALLOCATED CASH

240-1115 CASH IN BANK - LGIP

240-1510 ACCOUNTS RECEIVABLE
240-1710 LAND

240-1720 BUILDINGS & FACILITIES
240-1730 EQUIPMENT & FURNISHINGS
240-1740 VEHICLES & ROLLING STOCK
240-1750 INFRASTRUCTURE

240-1820 AD - BUILDINGS & FACILITIES
240-1830 AD - EQUIPMENT & FURNISHINGS
240-1840 AD - VEHICLES & ROLLING STOCK
240-1850 AD - INFRASTRUCTURE

TOTAL ASSETS

LIABILITIES AND EQUITY

LIABILITIES

240-2205 WAGES PAYABLE

240-2210 PAYROLL TAXES PAYABLE
240-2245 HEALTH INSURANCE PAYABLE
240-2250 RETIREMENT PAYABLE
240-2255 DEFERRED COMP PAYABLE
240-2750 LONG TERM DEBT

TOTAL LIABILITIES
FUND EQUITY
240-3100

240-3275
240-3277

BEGINNING FUND BALANCE
GASB - FIXED ASSETS
GAAP - LONG TERM DEBT

REVENUE OVER EXPENDITURES - YTD

BALANCE - CURRENT DATE

TOTAL FUND EQUITY

TOTAL LIABILITIES AND EQUITY

CITY OF LOWELL
BALANCE SHEET
FEBRUARY 28, 2022

SEWER FUND

—~ o~~~

17,085.29

81,922.11
87,851.96
40,338.90
11,000.00
89,114.40
68,330.05
21,779.50

4,708,963.28

42,695.71)
28,515.11)
5,444.88)
2,898,225.48)

3,374.97
1,5674.02
2,136.74
1,387.36
127.48
547,119.72

184,427.11
1,924,306.05
547,119.72)

17,085.29

2,134,419.02

555,720.29

1,678,698.73

2,134,419.02
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CITY OF LOWELL

REVENUES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

SEWER FUND
PERIOD ACTUAL YTD ACTUAL BUDGET UNEARNED PCNT
INVESTMENT EARNINGS
240-315-4125 INTEREST EARNED 32.81 420.51 2,150.00 1,729.49 19.6
TOTAL INVESTMENT EARNINGS 32.81 420.51 2,150.00 1,729.49 19.6
GRANT REVENUES
240-325-4151 SEWER - OPERATING GRANTS .00 .00 20,000.00 20,000.00 .0
TOTAL GRANT REVENUES .00 .00 20,000.00 20,000.00 .0
LICENSES & PERMITS
240-335-4370 WATER/SEWER CONNECTION PERMIT 575.00 2,300.00 1,150.00 ( 1,150.00)  200.0
TOTAL LICENSES & PERMITS 575.00 2,300.00 1,150.00 ( 1,150.00)  200.0
CHARGES FOR SERVICE
240-340-4425 WATER/SEWER SALES 33,595.80 300,730.37 406,700.00 105,969.63 73.9
240-340-4426 BULK GREY WATER DISPOSAL .00 10,425.00 .00 ( 10,425.00) .0
240-340-4450 WATER/SEWER PENALTIES .00 670.00 2,200.00 1,530.00 30.5
TOTAL CHARGES FOR SERVICE 33,595.80 311,825.37 408,900.00 97,074.63 76.3
SDC REVENUE
240-345-4541 SEWER REIMBURSEMENT SDC 3,090.00 11,742.00 6,180.00 ( 5,5662.00) 190.0
TOTAL SDC REVENUE 3,090.00 11,742.00 6,180.00 ( 5,562.00) 190.0
MISELLANEOUS REVENUE
240-385-4895 MISCELLANEOUS REVENUE .00 .00 500.00 500.00 .0
TOTAL MISELLANEOUS REVENUE .00 .00 500.00 500.00 .0
TOTAL FUND REVENUE 37,293.61 326,287.88 438,880.00 112,592.12 74.4
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240-490-5110
240-490-5114
240-490-5150
240-490-5152
240-490-5154
240-490-5156
240-490-5158
240-490-5220
240-490-5315
240-490-5320
240-490-5350
240-490-5410
240-490-5450

CITY OF LOWELL
EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

SEWER FUND

PERIOD ACTUAL YTD ACTUAL BUDGET UNEXPENDED PCNT
NON-DEPARTMENTAL
PERSONAL SERVICES
CITY ADMINISTRATOR 2,045.28 18,714.50 24,544.00 5,829.50 76.3
CITY CLERK 1,5621.98 15,803.82 23,310.00 7,506.18 67.8
PUBLIC WORKS DIRECTOR 2,690.34 22,856.95 32,284.00 9,427.05 70.8
UTILITY WORKER | 3,070.04 26,128.48 19,341.00 ( 6,787.48) 135.1
UTILITY WORKER I .00 .00 19,341.00 19,341.00 .0
TEMPORARY/ SEASONAL .00 512.82 606.00 93.18 84.6
MAINTENANCE WORKER | 205.61 1,920.28 3,293.00 1,372.72 58.3
OVERTIME 458.29 5,003.55 7,663.00 2,659.45 65.3
SOCIAL SECURITY/MEDICARE 764.33 6,956.81 9,993.00 3,036.19 69.6
WORKER'S COMP 3.42 1,376.78 5,716.00 4,339.22 241
UNEMPLOYMENT .00 .00 10,420.00 10,420.00 .0
HEALTH INSURANCE 2,128.28 23,632.54 31,270.00 7,637.46 75.6
PUBLIC EMPLOYEES RETIREMENT 1,961.37 15,562.32 25,639.00 10,076.68 60.7
TOTAL PERSONAL SERVICES 14,848.94 138,468.85 213,420.00 74,951.15 64.9
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CITY OF LOWELL

EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

SEWER FUND
PERIOD ACTUAL YTD ACTUAL BUDGET UNEXPENDED PCNT
MATERIALS & SERVICES
240-490-6110 AUDITING .00 5,775.00 6,000.00 225.00 96.3
240-490-6112 LEGAL SERVICES .00 .00 500.00 500.00 .0
240-490-6114 FINANCIAL SERVICES 351.75 3,074.75 5,000.00 1,925.25 61.5
240-490-6116 ENGINEERING SERVICES 526.00 526.00 2,500.00 1,974.00 21.0
240-490-6122 IT SERVICES 1,073.20 4,431.61 5,500.00 1,068.39 80.6
240-490-6128 OTHER CONTRACT SERVICES 378.65 3,221.18 8,600.00 5,378.82 37.5
240-490-6210 INSURANCE & BONDS .00 8,307.21 9,000.00 692.79 92.3
240-490-6220 PUBLICATIONS, PRINTING & DUES 50.00 344.30 1,200.00 855.70 28.7
240-490-6226 POSTAGE .00 652.00 1,100.00 448.00 59.3
240-490-6230 OFFICE SUPPLIES/EQUIPMENT 159.05 159.05 500.00 340.95 31.8
240-490-6234 GENERAL SUPPLIES ( 2,183.18) 1,784.15 2,500.00 715.85 714
240-490-6238 BANK SERVICE CHARGES 268.81 2,089.47 4,000.00 1,910.53 52.2
240-490-6240 TRAVEL & TRAINING .00 .00 1,500.00 1,500.00 .0
240-490-6290 MISCELLANEOUS .00 49.99 500.00 450.01 10.0
240-490-6320 BUILDING REPAIR & MAINTENANCE .00 1,206.00 3,000.00 1,794.00 40.2
240-490-6324 EQUIPMENT REPAIR & MAINTENANCE 7,979.73 18,318.34 5,000.00 ( 13,318.34) 366.4
240-490-6330 OTHER REPAIR & MAINTENANCE .00 1,358.33 15,000.00 13,641.67 9.1
240-490-6334 NON-CAPITALIZED ASSETS 1,809.98 1,809.98 7,500.00 5,690.02 241
240-490-6420 WATER SERVICES 1,192.16 6,325.32 21,500.00 15,174.68 29.4
240-490-6425 SEWER SERVICES 575.46 4,593.32 6,200.00 1,606.68 741
240-490-6430 ELECTRICITY SERVICES 2,259.60 15,594.20 24,000.00 8,405.80 65.0
240-490-6435 INTERNET SERVICES .00 897.77 1,440.00 542.23 62.4
240-490-6440 TELEPHONE SERVICES 228.39 1,925.97 2,200.00 274.03 87.5
240-490-6445 REFUSE SERVICES 89.47 398.74 9,450.00 9,051.26 4.2
240-490-6520 PERMITS .00 .00 3,000.00 3,000.00 .0
240-490-6710 GAS & OIL 74.74 345.03 1,450.00 1,104.97 23.8
240-490-6712 OPERATIONS & SUPPLIES .00 635.18 1,500.00 864.82 424
240-490-6750 CHEMICALS & LAB SUPPLIES 1,019.50 12,332.14 15,500.00 3,167.86 79.6
240-490-6755 WATER/SEWER ANALYSIS 774.90 7,360.20 11,250.00 3,889.80 65.4
240-490-6758 WATER/SEWER CONNECTION EXPENDI .00 .00 3,000.00 3,000.00 .0
240-490-6760 WATER/SEWER FRANCHISE FEES .00 9,748.10 19,344.00 9,595.90 50.4
TOTAL MATERIALS & SERVICES 16,628.21 113,263.33 198,734.00 85,470.67 57.0
TOTAL NON-DEPARTMENTAL 31,477.15 251,732.18 412,154.00 160,421.82 61.1
CAPITAL OUTLAY
CAPITAL OUTLAY
240-700-8335 EQUIPMENT & FURNISHINGS .00 .00 6,000.00 6,000.00 .0
240-700-8550 SEWER SYSTEMS .00 23,377.31 .00 ( 23,377.31) 0
TOTAL CAPITAL OUTLAY .00 23,377.31 6,000.00 ( 17,377.31) 389.6
TOTAL CAPITAL OUTLAY .00 23,377.31 6,000.00 ( 17,377.31) 389.6
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240-800-7110
240-800-7122
240-800-7124
240-800-7510
240-800-7522
240-800-7524

240-900-9590
240-900-9899

CITY OF LOWELL

EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

DEBT SERVICE

DEBT SERVICES

LOAN PRINCIPAL - G02002
LOAN PRINCIPAL - J05001 SPWF
LOAN PRINCIPAL - RUS 92-05
LOAN INTEREST - G02002

LOAN INTEREST - J05001 SPWF
LOAN INTEREST - RUS 92-05

TOTAL DEBT SERVICES

TOTAL DEBT SERVICE

OTHER REQUIREMENTS

OTHER REQUIREMENTS

CONTINGENCY
UNAPPROPRIATED ENDING BALANCE

TOTAL OTHER REQUIREMENTS

TOTAL OTHER REQUIREMENTS

TOTAL FUND EXPENDITURES

NET REVENUE OVER EXPENDITURES

SEWER FUND
PERIOD ACTUAL YTD ACTUAL BUDGET UNEXPENDED PCNT
.00 18,628.00 18,628.00 .00 100.0
( 4,717.75) 4,717.74 4,962.00 244.26 95.1
.00 .00 6,794.00 6,794.00 .0
.00 8,042.61 8,043.00 .39 100.0
( 2,704.76) 2,704.75 2,705.00 .25 100.0
.00 .00 9,133.00 9,133.00 .0
( 7,422.51) 34,093.10 50,265.00 16,171.90 67.8
( 7,422.51) 34,093.10 50,265.00 16,171.90 67.8
.00 .00 40,342.00 40,342.00 .
.00 .00 144,968.00 144,968.00 .0
.00 .00 185,310.00 185,310.00 .0
.00 .00 185,310.00 185,310.00 .0
24,054.64 309,202.59 653,729.00 344,526.41 47.3
13,238.97 17,085.29 ( 214,849.00) 231,934.29) 8.0
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312-1110
312-1115
312-1720
312-1730
312-1740
312-1750
312-1820
312-1830
312-1840
312-1850

312-2205
312-2210
312-2245
312-2250
312-2255
312-2750

312-3100
312-3275
312-3277

ASSETS

ALLOCATED CASH

CASH IN BANK - LGIP

BUILDINGS & FACILITIES
EQUIPMENT & FURNISHINGS
VEHICLES & ROLLING STOCK
INFRASTRUCTURE

AD - BUILDINGS & FACILITIES

AD - EQUIPMENT & FURNISHINGS
AD - VEHICLES & ROLLING STOCK
AD - INFRASTRUCTURE

TOTAL ASSETS

LIABILITIES AND EQUITY

LIABILITIES

WAGES PAYABLE

PAYROLL TAXES PAYABLE
HEALTH INSURANCE PAYABLE
RETIREMENT PAYABLE
DEFERRED COMP PAYABLE
LONG TERM DEBT

TOTAL LIABILITIES

FUND EQUITY

BEGINNING FUND BALANCE
GASB - FIXED ASSETS
GAAP - LONG TERM DEBT

CITY OF LOWELL
BALANCE SHEET
FEBRUARY 28, 2022

STREET FUND

(

REVENUE OVER EXPENDITURES - YTD 16,269.52

BALANCE - CURRENT DATE

TOTAL FUND EQUITY

TOTAL LIABILITIES AND EQUITY

37,424.69
55,790.90
528.00
6,061.05
11,299.83
1,610,571.62
35.20
1,361.79
2,824.95
414,193.72

370.37
178.83
200.55
170.53
15.00
83,091.72

76,010.79
1,210,044.84
83,091.72)

16,269.52

1,303,260.43

84,027.00

1,219,233.43

1,303,260.43

FOR ADMINISTRATION USE ONLY

67 % OF THE FISCAL YEAR HAS ELAPSED

03/31/2022  05:20PM

PAGE: 28



CITY OF LOWELL
REVENUES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

STREET FUND

PERIOD ACTUAL YTD ACTUAL BUDGET UNEARNED PCNT

INVESTMENT EARNINGS

312-315-4125 INTEREST EARNED 20.63 144.55 1,400.00 1,255.45 10.3
TOTAL INVESTMENT EARNINGS 20.63 144.55 1,400.00 1,255.45 10.3
INTERGOVERNMENTAL

312-320-4142 STATE DISTRIBUTIONS 8,573.26 60,969.42 64,212.00 3,242.58 95.0
TOTAL INTERGOVERNMENTAL 8,573.26 60,969.42 64,212.00 3,242.58 95.0
SDC REVENUE

312-345-4513 TRANSPORTATION REIMBURSEMENT S 520.00 1,976.00 1,560.00 ( 416.00) 126.7
TOTAL SDC REVENUE 520.00 1,976.00 1,560.00 ( 416.00) 126.7
MISELLANEOUS REVENUE

312-385-4895 MISCELLANEOUS REVENUE .00 .00 77.00 77.00 .0
TOTAL MISELLANEOUS REVENUE .00 .00 77.00 77.00 .0
TOTAL FUND REVENUE 9,113.89 63,089.97 67,249.00 4,159.03 93.8
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312-490-5110
312-490-5150
312-490-5152
312-490-5154
312-490-5156
312-490-5220
312-490-5315
312-490-5320
312-490-5350
312-490-5410
312-490-5450

312-490-6110
312-490-6114
312-490-6116
312-490-6122
312-490-6128
312-490-6210
312-490-6230
312-490-6234
312-490-6238
312-490-6290
312-490-6324
312-490-6330
312-490-6334
312-490-6430
312-490-6720
312-490-6724

CITY OF LOWELL

EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

NON-DEPARTMENTAL

PERSONAL SERVICES

CITY ADMINISTRATOR
PUBLIC WORKS DIRECTOR
UTILITY WORKER |

UTILITY WORKER I
TEMPORARY/ SEASONAL
OVERTIME

SOCIAL SECURITY/MEDICARE
WORKER'S COMP
UNEMPLOYMENT

HEALTH INSURANCE

PUBLIC EMPLOYEES RETIREMENT

TOTAL PERSONAL SERVICES

MATERIALS & SERVICES

AUDITING

FINANCIAL SERVICES
ENGINEERING SERVICES

IT SERVICES

OTHER CONTRACT SERVICES
INSURANCE & BONDS

OFFICE SUPPLIES/EQUIPMENT
GENERAL SUPPLIES

BANK SERVICE CHARGES
MISCELLANEOUS

EQUIPMENT REPAIR & MAINTENANCE
OTHER REPAIR & MAINTENANCE
NON-CAPITALIZED ASSETS
ELECTRICITY SERVICES

STORM DRAIN MAINTENANCE
STREET SIGNS

TOTAL MATERIALS & SERVICES

TOTAL NON-DEPARTMENTAL

DEBT SERVICE

STREET FUND

PERIOD ACTUAL YTD ACTUAL BUDGET UNEXPENDED PCNT
371.88 3,141.49 4,463.00 1,321.51 70.4
316.50 2,688.97 3,798.00 1,109.03 70.8
361.20 3,074.10 2,275.00 ( 799.10) 1351

.00 .00 2,275.00 2,275.00 .0

.00 1,025.62 1,210.00 184.38 84.8
53.92 574.51 861.00 286.49 66.7
84.40 803.27 1,140.00 336.73 70.5
.30 129.41 1,350.00 1,220.59 9.6

.00 .00 1,281.00 1,281.00 .0
200.17 2,202.32 2,924.00 721.68 75.3
216.57 1,864.58 2,929.00 1,064.42 63.7
1,604.94 15,504.27 24,506.00 9,001.73 63.3
.00 1,925.00 1,812.00 ( 113.00) 106.2
117.25 1,025.25 1,737.00 711.75 59.0
82.50 162.50 2,500.00 2,337.50 6.5
361.18 1,228.92 2,102.00 873.08 58.5
400.00 416.44 8,500.00 8,083.56 4.9
.00 3,034.14 2,225.00 ( 809.14) 136.4
45.44 45.44 .00 ( 45.44) .0
.00 87.10 200.00 112.90 43.6

.00 1.04 2.00 .96 52.0

.00 .00 500.00 500.00 .0

.00 .00 500.00 500.00 .0
1,148.16 10,348.16 10,000.00 ( 348.16) 103.5
.00 .00 2,500.00 2,500.00 .0
965.98 7,870.64 13,250.00 5,379.36 59.4
.00 .00 1,218.00 1,218.00 .0

.00 .00 1,000.00 1,000.00 .0
3,120.51 26,144.63 48,046.00 21,901.37 54.4
4,725.45 41,648.90 72,552.00 30,903.10 57.4
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CITY OF LOWELL

EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

DEBT SERVICES

312-800-7125 LOAN PRINCIPAL - 121001
312-800-7525 LOAN INTEREST - L21001

TOTAL DEBT SERVICES

TOTAL DEBT SERVICE

OTHER REQUIREMENTS

OTHER REQUIREMENTS

312-900-9590 CONTINGENCY
312-900-9899 UNAPPROPRIATED ENDING BALANCE

TOTAL OTHER REQUIREMENTS

TOTAL OTHER REQUIREMENTS

TOTAL FUND EXPENDITURES

NET REVENUE OVER EXPENDITURES

STREET FUND

PERIOD ACTUAL YTD ACTUAL BUDGET UNEXPENDED  PCNT
3,412.58 3,412.58 3,429.00 1642 995
1,758.97 1,758.97 1,746.00 12.97) 1007
5,171.55 5,171.55 5,175.00 345 999
5,171.55 5,171.55 5,175.00 345 999
.00 .00 7,368.00 7,368.00 .
.00 .00 45,865.00 45,865.00 0
.00 .00 53,233.00 53,233.00 0
.00 .00 53,233.00 53,233.00 0
9,897.00 46,820.45 130,960.00 84,139.55 358
( 783.11) 16,269.52  ( 63,711.00) 79,980.52) 255
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CITY OF LOWELL
BALANCE SHEET
FEBRUARY 28, 2022
BLACKBERRY JAM FUND
ASSETS

314-1110 ALLOCATED CASH 11,425.10

TOTAL ASSETS 11,425.10

LIABILITIES AND EQUITY

FUND EQUITY
314-3100 BEGINNING FUND BALANCE 11,467.99
REVENUE OVER EXPENDITURES - YTD ( 42.89)
BALANCE - CURRENT DATE ( 42.89)
TOTAL FUND EQUITY 11,425.10

TOTAL LIABILITIES AND EQUITY 11,425.10
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314-315-4125

314-380-4864
314-380-4866
314-380-4889

CITY OF LOWELL

REVENUES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

INVESTMENT EARNINGS

INTEREST EARNED

TOTAL INVESTMENT EARNINGS

FUNDRAISING & EVENT REVENUE

JAM SALES
QUILT RAFFLE SALES
BBJ FESTIVAL OTHER REVENUE

TOTAL FUNDRAISING & EVENT REVENUE

TOTAL FUND REVENUE

BLACKBERRY JAM FUND

PERIOD ACTUAL YTD ACTUAL BUDGET UNEARNED PCNT
18 2.01 .00 2.01) .0

18 2.01 .00 2.01) .0

5.00 340.00 .00 340.00) .0

.00 4,358.00 4,000.00 358.00) 109.0

.00 85.06 .00 85.06) .0

5.00 4,783.06 4,000.00 783.06) 119.6

5.18 4,785.07 4,000.00 785.07) 119.6
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CITY OF LOWELL

EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

BLACKBERRY JAM FUND

PERIOD ACTUAL YTD ACTUAL BUDGET UNEXPENDED  PCNT
NON-DEPARTMENTAL
MATERIALS & SERVICES
314-490-6122 IT SERVICES 59.21 268.46 500.00 23154 537
314-490-6220 PUBLICATIONS, PRINTING & DUES .00 50.45 00 ( 50.45) 0
314-490-6238 BANK SERVICE CHARGES .00 17.90 00 ( 17.90) 0
314-490-6705 RENT 80.00 640.00 1,250.00 610.00  51.2
314-490-6816 QUILT RAFFLE .00 3,600.00 4,000.00 400.00  90.0
314-490-6852 CAR SHOW EXP .00 251.15 1,000.00 74885  25.1
TOTAL MATERIALS & SERVICES 139.21 4,827.96 6,750.00 192204 715
TOTAL NON-DEPARTMENTAL 139.21 4,827.96 6,750.00 192204 715
OTHER REQUIREMENTS
OTHER REQUIREMENTS
314-900-9899 UNAPPROPRIATED ENDING BALANCE .00 .00 7,795.00 7,795.00 0
TOTAL OTHER REQUIREMENTS .00 .00 7,795.00 7,795.00 0
TOTAL OTHER REQUIREMENTS .00 .00 7,795.00 7,795.00 0
TOTAL FUND EXPENDITURES 139.21 4,827.96 14,545.00 9,717.04 332
NET REVENUE OVER EXPENDITURES ( 134.03) ( 42.89) ( 10,545.00) ( 10,502.11) (  .4)
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CITY OF LOWELL
BALANCE SHEET
FEBRUARY 28, 2022

PARKS SDC FUND

ASSETS
410-1110 ALLOCATED CASH 17,747.12
410-1115 CASH IN BANK - LGIP 59,823.53

TOTAL ASSETS 77,570.65

LIABILITIES AND EQUITY

FUND EQUITY
410-3100 BEGINNING FUND BALANCE 58,681.83
REVENUE OVER EXPENDITURES - YTD 18,888.82
BALANCE - CURRENT DATE 18,888.82
TOTAL FUND EQUITY 77,570.65

TOTAL LIABILITIES AND EQUITY 77,570.65
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CITY OF LOWELL
REVENUES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

PARKS SDC FUND

PERIOD ACTUAL YTD ACTUAL BUDGET UNEARNED PCNT

INVESTMENT EARNINGS
410-315-4125 INTEREST EARNED 21.73 173.82 200.00 26.18 86.9
TOTAL INVESTMENT EARNINGS 21.73 173.82 200.00 26.18 86.9

SDC REVENUE

410-345-4510 PARK SDC FEES 4,925.00 18,715.00 14,775.00 ( 3,940.00) 126.7
TOTAL SDC REVENUE 4,925.00 18,715.00 14,775.00 ( 3,940.00) 126.7
TOTAL FUND REVENUE 4,946.73 18,888.82 14,975.00 ( 3,913.82) 1261
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EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

OTHER REQUIREMENTS

OTHER REQUIREMENTS

410-900-9895 RESERVED FOR FUTURE USE - PARK
410-900-9899 UNAPPROPRIATED ENDING BALANCE

TOTAL OTHER REQUIREMENTS

TOTAL OTHER REQUIREMENTS

TOTAL FUND EXPENDITURES

NET REVENUE OVER EXPENDITURES

CITY OF LOWELL

PARKS SDC FUND

PERIOD ACTUAL YTD ACTUAL BUDGET UNEXPENDED PCNT
.00 .00 5,000.00 5,000.00 .0

.00 .00 67,725.00 67,725.00 .0

.00 .00 72,725.00 72,725.00 .0

.00 .00 72,725.00 72,725.00 .0

.00 .00 72,725.00 72,725.00 .0

4,946.73 18,888.82 ( 57,750.00) 76,638.82) 32.7
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CITY OF LOWELL
BALANCE SHEET
FEBRUARY 28, 2022

STREETS SDC FUND

ASSETS
412-1110 ALLOCATED CASH 15,126.14
412-1115 CASH IN BANK - LGIP 46,294.87

TOTAL ASSETS 61,421.01

LIABILITIES AND EQUITY

FUND EQUITY
412-3100 BEGINNING FUND BALANCE 50,028.24
REVENUE OVER EXPENDITURES - YTD 11,392.77
BALANCE - CURRENT DATE 11,392.77
TOTAL FUND EQUITY 61,421.01

TOTAL LIABILITIES AND EQUITY 61,421.01
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CITY OF LOWELL
REVENUES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

STREETS SDC FUND

PERIOD ACTUAL YTD ACTUAL BUDGET UNEARNED PCNT

INVESTMENT EARNINGS
412-315-4125 INTEREST EARNED 16.84 144.77 200.00 55.23 724
TOTAL INVESTMENT EARNINGS 16.84 144.77 200.00 55.23 724

SDC REVENUE

412-345-4512 TRANSPORTATION SDC 2,960.00 11,248.00 8,880.00 ( 2,368.00) 126.7
TOTAL SDC REVENUE 2,960.00 11,248.00 8,880.00 ( 2,368.00) 126.7
TOTAL FUND REVENUE 2,976.84 11,392.77 9,080.00 ( 2,312.77) 1255
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CITY OF LOWELL
EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

STREETS SDC FUND

PERIOD ACTUAL YTD ACTUAL BUDGET UNEXPENDED PCNT

NON-DEPARTMENTAL
MATERIALS & SERVICES

412-490-6128 OTHER CONTRACT SERVICES .00 .00 5,000.00 5,000.00 .0
TOTAL MATERIALS & SERVICES .00 .00 5,000.00 5,000.00 .0
TOTAL NON-DEPARTMENTAL .00 .00 5,000.00 5,000.00 .0
CAPITAL OUTLAY
CAPITAL OUTLAY

412-700-8530 STREET IMPROVEMENTS .00 .00 40,000.00 40,000.00 .0
TOTAL CAPITAL OUTLAY .00 .00 40,000.00 40,000.00 .0
TOTAL CAPITAL OUTLAY .00 .00 40,000.00 40,000.00 .0
OTHER REQUIREMENTS
OTHER REQUIREMENTS

412-900-9899 UNAPPROPRIATED ENDING BALANCE .00 .00 13,710.00 13,710.00 .0
TOTAL OTHER REQUIREMENTS .00 .00 13,710.00 13,710.00 .0
TOTAL OTHER REQUIREMENTS .00 .00 13,710.00 13,710.00 .0
TOTAL FUND EXPENDITURES .00 .00 58,710.00 58,710.00 .0
NET REVENUE OVER EXPENDITURES 2,976.84 11,392.77  ( 49,630.00) ( 61,022.77) 23.0
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CITY OF LOWELL
BALANCE SHEET
FEBRUARY 28, 2022

WATER SDC FUND

ASSETS
430-1110 ALLOCATED CASH 38,816.25
430-1115 CASH IN BANK - LGIP 302,227.22

TOTAL ASSETS 341,043.47

LIABILITIES AND EQUITY

FUND EQUITY
430-3100 BEGINNING FUND BALANCE 329,227.75
REVENUE OVER EXPENDITURES - YTD 11,815.72
BALANCE - CURRENT DATE 11,815.72
TOTAL FUND EQUITY 341,043.47

TOTAL LIABILITIES AND EQUITY 341,043.47
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INVESTMENT EARNINGS

430-315-4125 INTEREST EARNED

TOTAL INVESTMENT EARNINGS

SDC REVENUE
430-345-4530 WATER SDC

TOTAL SDC REVENUE

TOTAL FUND REVENUE

CITY OF LOWELL
REVENUES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

WATER SDC FUND

PERIOD ACTUAL YTD ACTUAL BUDGET UNEARNED PCNT
109.34 1,017.19 1,000.00 ( 17.19) 101.7

109.34 1,017.19 1,000.00 ( 17.19) 101.7

19,150.00 72,770.00 57,450.00 ( 15,320.00) 126.7
19,150.00 72,770.00 57,450.00 ( 15,320.00) 126.7
19,259.34 73,787.19 58,450.00 ( 15,337.19) 126.2
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430-490-6128

430-900-9899

CITY OF LOWELL

EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

NON-DEPARTMENTAL

MATERIALS & SERVICES

OTHER CONTRACT SERVICES

TOTAL MATERIALS & SERVICES

TOTAL NON-DEPARTMENTAL

OTHER REQUIREMENTS

OTHER REQUIREMENTS

UNAPPROPRIATED ENDING BALANCE

TOTAL OTHER REQUIREMENTS

TOTAL OTHER REQUIREMENTS

TOTAL FUND EXPENDITURES

NET REVENUE OVER EXPENDITURES

WATER SDC FUND

PERIOD ACTUAL YTD ACTUAL BUDGET UNEXPENDED PCNT
21,336.76 61,971.47 102,446.00 40,474.53 60.5
21,336.76 61,971.47 102,446.00 40,474.53 60.5
21,336.76 61,971.47 102,446.00 40,474.53 60.5

.00 .00 284,506.00 284,506.00 .0

.00 .00 284,506.00 284,506.00 .0

.00 .00 284,506.00 284,506.00 .0

21,336.76 61,971.47 386,952.00 324,980.53 16.0

( 2,077.42) 11,815.72 328,502.00) 340,317.72) 3.6
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CITY OF LOWELL
BALANCE SHEET
FEBRUARY 28, 2022

SEWER SDC FUND

ASSETS
440-1110 ALLOCATED CASH 59,477.47
440-1115 CASH IN BANK - LGIP 67,989.56

TOTAL ASSETS 127,467.03

LIABILITIES AND EQUITY

FUND EQUITY
440-3100 BEGINNING FUND BALANCE 146,159.38
REVENUE OVER EXPENDITURES - YTD ( 18,692.35)
BALANCE - CURRENT DATE ( 18,692.35)
TOTAL FUND EQUITY 127,467.03

TOTAL LIABILITIES AND EQUITY 127,467.03
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CITY OF LOWELL
REVENUES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

SEWER SDC FUND

PERIOD ACTUAL YTD ACTUAL BUDGET UNEARNED PCNT
INVESTMENT EARNINGS
440-315-4125 INTEREST EARNED 25.30 386.43 1,000.00 613.57 38.6
TOTAL INVESTMENT EARNINGS 25.30 386.43 1,000.00 613.57 38.6
SDC REVENUE
440-345-4540 SEWER SDC 5,355.00 20,349.00 16,065.00 ( 4,284.00) 126.7
TOTAL SDC REVENUE 5,355.00 20,349.00 16,065.00 ( 4,284.00) 126.7
TOTAL FUND REVENUE 5,380.30 20,735.43 17,065.00 ( 3,670.43) 1215
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CITY OF LOWELL

EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

SEWER SDC FUND

PERIOD ACTUAL YTD ACTUAL BUDGET UNEXPENDED PCNT

NON-DEPARTMENTAL
MATERIALS & SERVICES

440-490-6128 OTHER CONTRACT SERVICES ( 242.00) 39,427.78 53,616.00 14,188.22 735
TOTAL MATERIALS & SERVICES ( 242.00) 39,427.78 53,616.00 14,188.22 735
TOTAL NON-DEPARTMENTAL ( 242.00) 39,427.78 53,616.00 14,188.22 73.5
OTHER REQUIREMENTS
OTHER REQUIREMENTS

440-900-9899 UNAPPROPRIATED ENDING BALANCE .00 .00 109,194.00 109,194.00 .0
TOTAL OTHER REQUIREMENTS .00 .00 109,194.00 109,194.00 .0
TOTAL OTHER REQUIREMENTS .00 .00 109,194.00 109,194.00 .0
TOTAL FUND EXPENDITURES ( 242.00) 39,427.78 162,810.00 123,382.22 24.2
NET REVENUE OVER EXPENDITURES 5,622.30 ( 18,692.35) 145,745.00) 127,052.65) ( 12.8)
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CITY OF LOWELL
BALANCE SHEET
FEBRUARY 28, 2022

STORMWATER SDC FUND

ASSETS
445-1110 ALLOCATED CASH 12,903.18
445-1115 CASH IN BANK - LGIP 48,259.27

TOTAL ASSETS 61,162.45

LIABILITIES AND EQUITY

FUND EQUITY
445-3100 BEGINNING FUND BALANCE 47,976.04
REVENUE OVER EXPENDITURES - YTD 13,186.41
BALANCE - CURRENT DATE 13,186.41
TOTAL FUND EQUITY 61,162.45

TOTAL LIABILITIES AND EQUITY 61,162.45
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CITY OF LOWELL
REVENUES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

STORMWATER SDC FUND

PERIOD ACTUAL YTD ACTUAL BUDGET UNEARNED PCNT
INVESTMENT EARNINGS
445-315-4125 INTEREST EARNED 17.52 139.46 635.00 495.54 22.0
TOTAL INVESTMENT EARNINGS 17.52 139.46 635.00 495.54 22.0
SDC REVENUE
445-345-4545 STORM DRAINAGE SDC 3,365.00 13,046.95 10,095.00 ( 2,951.95) 129.2
TOTAL SDC REVENUE 3,365.00 13,046.95 10,095.00 ( 2,951.95) 129.2
TOTAL FUND REVENUE 3,382.52 13,186.41 10,730.00 ( 2,456.41) 122.9

FOR ADMINISTRATION USE ONLY 67 % OF THE FISCAL YEAR HAS ELAPSED 03/31/2022  05:21PM PAGE: 48



EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

OTHER REQUIREMENTS

OTHER REQUIREMENTS

445-900-9899 UNAPPROPRIATED ENDING BALANCE

TOTAL OTHER REQUIREMENTS

TOTAL OTHER REQUIREMENTS

TOTAL FUND EXPENDITURES

NET REVENUE OVER EXPENDITURES

CITY OF LOWELL

STORMWATER SDC FUND

PERIOD ACTUAL YTD ACTUAL BUDGET UNEXPENDED PCNT
.00 .00 59,008.00 59,008.00 .0

.00 .00 59,008.00 59,008.00 .0

.00 .00 59,008.00 59,008.00 .0

.00 .00 59,008.00 59,008.00 .0

3,382.52 13,186.41  ( 48,278.00) ( 61,464.41) 27.3

FOR ADMINISTRATION USE ONLY

67 % OF THE FISCAL YEAR HAS ELAPSED

03/31/2022  05:21PM PAGE: 49



CITY OF LOWELL
BALANCE SHEET
FEBRUARY 28, 2022

WATER RESERVE FUND

ASSETS
520-1110 ALLOCATED CASH 9,399.64
520-1115 CASH IN BANK - LGIP 30,000.00

TOTAL ASSETS 39,399.64

LIABILITIES AND EQUITY

FUND EQUITY
520-3100 BEGINNING FUND BALANCE 39,395.13
REVENUE OVER EXPENDITURES - YTD 4.51
BALANCE - CURRENT DATE 4.51
TOTAL FUND EQUITY 39,399.64

TOTAL LIABILITIES AND EQUITY 39,399.64
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CITY OF LOWELL
REVENUES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

WATER RESERVE FUND

PERIOD ACTUAL YTD ACTUAL BUDGET UNEARNED PCNT
INVESTMENT EARNINGS
520-315-4125 INTEREST EARNED 15 4.51 4.00 ( 51) 1128
TOTAL INVESTMENT EARNINGS 15 4.51 400 ( 51) 1128
TOTAL FUND REVENUE 15 4.51 400 ( 51) 1128
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CITY OF LOWELL
EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

WATER RESERVE FUND

PERIOD ACTUAL YTD ACTUAL BUDGET UNEXPENDED PCNT
OTHER REQUIREMENTS
OTHER REQUIREMENTS
520-900-9892 RESERVED FOR WATER BOND PYMT .00 .00 39,402.00 39,402.00 .0
TOTAL OTHER REQUIREMENTS .00 .00 39,402.00 39,402.00 .0
TOTAL OTHER REQUIREMENTS .00 .00 39,402.00 39,402.00 .0
TOTAL FUND EXPENDITURES .00 .00 39,402.00 39,402.00 .0
NET REVENUE OVER EXPENDITURES 15 451 ( 39,398.00) ( 39,402.51) .0
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CITY OF LOWELL
BALANCE SHEET
FEBRUARY 28, 2022

SEWER RESERVE FUND

ASSETS
521-1110 ALLOCATED CASH 5,752.75
521-1115 CASH IN BANK - LGIP 10,000.00

TOTAL ASSETS 15,752.75

LIABILITIES AND EQUITY

FUND EQUITY
521-3100 BEGINNING FUND BALANCE 15,750.85
REVENUE OVER EXPENDITURES - YTD 1.90
BALANCE - CURRENT DATE 1.90
TOTAL FUND EQUITY 15,752.75

TOTAL LIABILITIES AND EQUITY 15,752.75
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INVESTMENT EARNINGS

521-315-4125 INTEREST EARNED

TOTAL INVESTMENT EARNINGS

TOTAL FUND REVENUE

CITY OF LOWELL
REVENUES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

SEWER RESERVE FUND

PERIOD ACTUAL YTD ACTUAL BUDGET UNEARNED PCNT
.09 1.90 2.00 10 95.0
.09 1.90 2.00 10 95.0
.09 1.90 2.00 10 95.0
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CITY OF LOWELL
EXPENDITURES WITH COMPARISON TO BUDGET
FOR THE 8 MONTHS ENDING FEBRUARY 28, 2022

SEWER RESERVE FUND

PERIOD ACTUAL YTD ACTUAL BUDGET UNEXPENDED PCNT
OTHER REQUIREMENTS
OTHER REQUIREMENTS
521-900-9892 RESERVED FOR SEWER BOND PYMT .00 .00 15,756.00 15,756.00 .0
TOTAL OTHER REQUIREMENTS .00 .00 15,756.00 15,756.00 .0
TOTAL OTHER REQUIREMENTS .00 .00 15,756.00 15,756.00 .0
TOTAL FUND EXPENDITURES .00 .00 15,756.00 15,756.00 .0
NET REVENUE OVER EXPENDITURES .09 1.90 ( 15,754.00) ( 15,755.90) .0
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City of Lowell, Oregon
Minutes of the City Council Regular Session
March 1, 2022

The Regular Session was called to order at 7:00 PM by Mayor Bennett.

Members Present: Mayor Don Bennett, Gail Harris, Maureen Weathers
Members Absent: Tim Stratis
Staff Present: CA Jeremy Caudle, Public Works Director Max Baker

Public Comments: Lon Dragt, 306 N. Damon — relayed the information that a member of our
surrounding community and volunteer for the food pantry and the Lowell Rural Fire department,
Ronald Ballanger, had died and there was a pending memorial for him.

Robert Burr — 566 E 1% St — expounded on the information regarding Ronald Ballanger and how
the community would miss his contributions.

Jerry Valencia, 11 N Alder — requested that the city council get together to get “on the same
page” regarding the Downtown master plan.

Written comment — Bob Kiser and Leslie Kiser motion to approve 68 W 2" St — sent a letter
requesting that the council postpone decision on the Right of way use agreement for the Lowell
investment property at 103 North Shore, to allow the resident to gather

Council Comments: None

Old Business: None
New Business:

Lon Dragt, Fire Chief, Lowell Rural Fire Protection District made a presentation on
recommended burning regulations within the City of Lowell.

CA Caudle presented the information on the public outreach survey on law enforcement
services. Explained the survey questions and what the possible future options could be.
The council

CA Caudle presented the request to approve Motion to approve a "Grant Agreement”
with The Ford Family Foundation for the Maggie Osgood Library in the amount of
$191,466 and to authorize the City Administrator to sign. Motion was made by Councilor
Harris and seconded by Councilor Weathers. PASS 3:0

CA Caudle presented volunteer application from Lisa Bee-Wilson for the Lowell Budget
Committee. Motion to approve Lisa Bee-Wilsons application for the Lowell Budget
Committee was made by Councilor Weathers and seconded by Councilor Harris. PASS
3:0

CA Caudle presented information regarding the “Long-Term Residential Right-of-Way
Use Agreement” with Lowell Investment Properties, LLC. and to authorize the City
Administrator to sign. Applicant Jimmy Martini 149 W Main St — gave his information



regarding the reason for the request for access. Decision was put on hold to have a public
hearing 3/15/2022, after letters are sent out to inform the surrounding properties.

CA Caudle presented information regarding the Motion to authorize the City
Administrator to sign a “Donation Agreement” and “Temporary Construction Easement”
with Lane County for the Safe Routes to School sidewalk construction project. Motion
was made to authorize the City Administrator to sign a “Donation Agreement” and
“Temporary Construction Easement” with Lane County for the Safe Routes to School
sidewalk construction project by Councilor Weathers and seconded by Councilor Harris.
PASS 3:0

Other Business: None

Mayor Comments: Mayor spoke about the drawdown that is upcoming on Fall Creek reservoir
and Dexter Lake regarding how the Corps would soon to be releasing the timeline and what it
will mean to the area. The Gales fire and the Kwis fire $78,000,000 dollars Federal for disaster
recovery

Community Comments: None

Adjourn: 7:53 PM

Approved:

Don Bennett, Mayor Date

Attest:

Jeremy Caudle, City Recorder Date



City of Lowell, Oregon
Minutes of the City Council Regular Session
March 15, 2022

The Regular Session was called to order at 7:03 PM by Mayor Bennett.

Members Present: Mayor Don Bennett, Gail Harris, Tim Stratis, Maureen Weathers
Staff Present: CA Jeremy Caudle, Public Works Director Max Baker

Consent Agenda: Councilor Weathers moved to approve the Consent Agenda as presented,
second by Councilor Harris. PASS 4:0

Public Comments: None
Council Comments: None

City Administrator Report: CA Caudle presented report which included Library project update
on the advertising for bids on the construction for the building update, with bidding closing
March 31, 2022, at 2:00 pm.

Our Library Consultant has submitted applications for grants for $20,000 and a second
application also for $20,000.00 for building our collection that includes media.

LCOG is working on an IT systems budget for the new library/city hall for phone, computer and
server and server rack as well as equipment set up. They are working on the MOU which will be
brought to the council for approval when completed.

A Parks renovation update and information regarding a second grant. East Main Street property
update.

Code update project update and restarting the code Update committee.

The 8 North Hyland property sale and surplus property partitions.

Budget is the current immediate focus at this time, the planned first meeting for the Budget
committee is scheduled for 4/27/2022 at 6pm with potential follow up meetings 5/4/22, 5/11/22
if needed.

Blackberry Jam committee has met and plans to hold the event at the end of July.

Two applications have been received for the open position for the City Council vacancy.

Public Works Report: Max Baker, Public Works Director presented report which included
information about the gate at the Covered Bridge is damaged preventing it from opening and
closing. Staff is working with Lane County Parks to determine a permanent fix.

The IGA with Lane County regarding the parks has expired and will be brought before council
for review

The plumbing was repaired at Rolling Rock Park and restrooms were re-opened.

City staff replaced the UPS for the PLC during the scheduled power outage on Thursday the
10th. Staff is working on a leak detection survey Citywide. Two confirmed leaks were
discovered on Parker Lane. 250 water meters in total have been replaced to the new Kamstrup
meters.

On February 23, 2022, the City received a Notice of Civil Penalty Assessment and Order from
DEQ. The letter is to inform the City of Lowell that DEQ has issued a civil penalty of $2,362.50
for the Lift Station Overflow in November 2021 and for exceeding Effluent BOD limits in July
2021. The letter offers 20 days to appeal the Notice. City Staff worked with Civil West to write



an appeal letter and on March 10, 2022, sent it to DEQ. In the appeal, The City is not contesting
the violations, or the penalty assessed, we are contesting the term Negligence used in
determining the formula for penalty.

The remaining parts to install the second RAS pump were received and installed. Both pumps are
now in operation.

Civil West was onsite Thursday March 3 to perform Manhole inspection and flow measurements
for the 1&I study.

Police Report: February report provided in packet.
Old Business:

1. “Long-Term Residential Right-of-Way Use Agreement” with Lowell Investment
Properties, LLC. —
Regular session in recess at 7:24pm
The public hearing open at 7:24pm

CA Jeremy Caudle presented that Section 2.413 of the Lowell Revised Code (LRC) authorizes
the City Council to grant long-term right-of-way permits. Applicant Jimmy Martini, of Lowell
Investment Properties, LLC, is requesting a long-term residential right-of-way agreement from
the city. The agreement would allow the property at 103 N. Shore Dr. to access W. 2nd St. via a
city-owned public access. The applicant owns 103 N. Shore Dr. and intends to build a single-
family residence on the property. The applicant is requesting access to the city-owned public
access due to the permitting difficulties of obtaining driveway access off North Shore Drive,
which is county owned. The existing driveway leading from 103 N. Shore Dr. to North Shore
Drive has not been properly permitted through the county. Staff recommended that the applicant
obtain a residential right-of-way permit through the public access to secure legal and long-term
access for the property. Without legal, long-term access for the property, the City would be
unable to approve building permits for the intended single-family residence.

Public comments:

Bob Kizer 68 W 2" Street — he stated that the alley way does not go through and
has never gone through. That the family had used and maintained the alley way for
decades.

Public hearing closed at 7:41 pm

Regular session reconvened at 7:41 pm

Councilor Harris made a motion to approve the application for the “long-term residential
right-of-way-use agreement.” With Lowell Investment Properties. This was seconded by
Councilor Weathers. PASS 4:0

New Business:

2. Lake Town tentative subdivision plat approval — LU #2021-13 — Review Planning
Commission recommendation for approval of a 16-lot subdivision for property located at
Assessor’s Map 19-01-14-13, Tax Lot 03700

Regular session in recess at 8:02 pm
The public hearing open at 8:02 pm
Staff report was given by Henry Hearley, Associate Planner, Lane Council of Governments.



Public comment:

Breanna Roberts 456 E 1% Street — can the property be divided and why not. How
can the current residents who currently live in the area recoup the equity they will surely
lose by the blocking of the view?

Response to which was that the previous owner did not choose to make any changes in
the partitioning of the property. There is no known rule that would limit the second story of the
current dwellings.

Ken Hern 40 Trailblazer Court — he spoke in approval for the Lake Town
Subdivision.

Public hearing closed at 8:27 pm
Regular session reconvened at 8:27 pm

Councilor Harris made a motion to accept the Planning Commission’s recommendation for
approval of the Lake Town tentative subdivision plat approval in lane use application file
#2021-13 subject to the findings and conditions contained in the staff report.” This was
seconded by Councilor Weathers. PASS 4:0

3. CA Caudle informed Council on a proposed Dollar General commercial business and
four-plex multi-family residential development on N. Moss Street and options for public
input and engagement for our citizens.

4. Motion to approve Resolution #777, “A resolution adopting a supplemental budget for
fiscal year 2021-2022 and making supplemental appropriations.” — Discussion/Possible
action

Regular session in recess at 8:51 pm
The public hearing open at 8:51 pm

CA Jeremy Caudle made a presentation that staff are requesting approval of a supplemental
budget resolution for the Building Fund so that expenditures don't exceed budgeted amounts.
The supplemental budget increases anticipated revenues from building permit fees by $57,250.
Expenditures are also increased by $57,250. The reason for the budget amendment is that
building activity within the city has greatly exceeded what was projected when the budget was
adopted.

Public comment: None

Public hearing closed at 8:52 pm
Regular session reconvened at 8:52 pm

Councilor Weathers made a Motion to approve Resolution #777, “A resolution adopting a
supplemental budget for fiscal year 2021-2022 and making supplemental appropriations.”
Seconded by Councilor Harris. PASS 4:0

5. CA Caudle presented information regarding the property at 205 E Main Street. Councilor
Stratis made a Motion to authorize the City Administrator to sign a “Purchase and sale
agreement and receipt for earnest money” and “Option agreement” with Lowell



Investment Properties, LLC for the sale of 205 E. Main St. this was seconded by
Councilor Harris. PASS 4:0

6. Mayor Bennett made a Motion to approve Resolution #778, “A resolution authorizing the
City Administrator to apply for funding through the Local Government Grant Program
for the Rolling Rock Park Phase 1 project.” Seconded by Councilor Weathers. PASS 4:0

7. Council approved Review Blackberry Jam Festival Committee application from Marisa
(Meesa) Anders. Councilor Weathers made a motion to approve Meesa Anders to the
Blackberry Jam Committee Councilor Stratis seconded

Other Business:

Hall O’Regan, Parks Committee Chair brought the priority recommendation list to the
Council for improvements to the two city parks. He stated that they are working on obtaining
cost estimates for the items that cannot be done by volunteers.

Mayor Comments: None
Councilor Comments: None
Community Comments: None

Adjourn: 9:02 PM

Approved:

Don Bennett, Mayor Date

Attest:

Jeremy Caudle, City Recorder Date



CITY OF City Administrator’s Office
P.O. Box 490 Lowell, OR 97452
Phone: 541-359-8768
Email: jcaudle@ci.lowell.or.us

To:

Mayor Bennett and City Council

From: Jeremy Caudle, City Administrator M E M o
Date: Friday, March 15, 2022

Re:

Administrator’s report for April

This City Administrator’s report covers activities since the March 15 regular meeting. A sum-

mary of major activities is as follows:

Library renovation project.

1.

Penny Hummel submitted a grant to the State Library of Oregon for new IT equip-
ment. A list of the equipment follows this report. The State Library of Oregon in-
formed me on 4/14 that our request was approved for $12,275. This will require a
memorandum of understanding, which I will place on the agenda for approval at City
Council’s next meeting. LCOG will handle the purchasing for us, and they will pass the
cost through to us in their regular billing. We are required to spend every penny of
the grant by the end of August.

[ have asked LCOG to complete a draft agreement to handle the IT/phone system up-
grades to the library/city hall, which [ will present to you for approval at a later meet-
ing.

Park renovation projects.

1.

[ submitted a rehabilitation grant application with the Local Government Grant Pro-
gram (LGGP) application in advance of the April 1 deadline. The LGGP timeline shows
that projects will be selected for approval in August or September. If we receive the
LGGP grant, this will enable us to meet the dollar-for-dollar match for the Land and
Water Conservation Fund grant. We would then have a total project of around
$750,000.

E. Main Street Property.

1.

2.

We are officially under contract with Lowell Investment Properties for the sale of E.
Main St.

BB&A has completed the gas tank removal. See included after this report for pictures
for what they found. We must now wait for the final report from BB&A, as well as a



“no further action” determination letter from DEQ. Soon, we will need to exercise our
option to purchase the Lane County right-of-way for $45,700 to complete the sale.

3. City Council has asked me for an updated total of our selling expenses for the prop-
erty. A list of those expenses is attached, showing a net loss of $48,126 so far. Most of
the items are from unanticipated issues with the property, such as the asbestos in the
house and the underground storage tanks. This is a quick estimate. There may be ad-
ditional expenses not captured here.

Other items.

1. On4/15, I participated in a League of Oregon Cities webinar regarding the reporting
requirements for our ARPA funding. Our fist report is due April 30. The final rule from
the US Department of Treasury gives local governments the option to make a one-
time election regarding the use of ARPA funds for revenue replacement. Cities can
either elect to calculate lost revenues using a formula from the interim rule. Or, cities
can elect to declare that up to $10 million of their ARPA funding falls within revenue
replacement. I intend to file a declaration that Lowell is declaring that our entire
ARPA allocation falls within the revenue replacement category. The advantage to this
approach is that it gives us greater flexibility in how to use the funds, and it simplifies
our reporting requirements. There are no advantages to electing to use the revenue
replacement formula from the interim rule.
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Maggie Osgood Library Technology Cost Estimates (prepared by Library IT Consultant Lance Murty and Library Consultant Penny Hummel)
Updated 4/6/22

Assumptions:

Prices need to be updated from State contracts or other local vendors
Computer software (OS & Office) is licensed through the city using state pricing
Estimate does not include staff time for installation & setup

Full Cost Estimate - all new equipment
Item/Device Qty Unit Cost Total Notes

Public Internet laptop 4 700 2,800
Public catalog computer 1 800 800
Circ desk computer 1 800 800 small form factor w/ 20" monitor
Staff printer 1 400 400 small networked b&w laser printer
Staff laptop (for librarian's use 1 800 800
Public printer 1 400 400 small networked b&w laser printer
Bar code scanner 2 200 400
Receipt printer 1 250 250
Network router 1 750 750
Managed wifi access point 1 500 500 commercial grade, e.g., Meraki MR36
Managed network firewall 1 1,000 1,000 commercial grade, e.g., Cisco, SonicWall, etc.
OS Software image mgmt 5 75 375 public PCs, e.g., Pharonics DeepFreeze or WinLock Prof.
Internet Filtering Software 5 160 800 public PCs, e.g., CurrentWare Browse Control
Integrated Library System 1 800 800 Apollo setup (Biblionix)
Software to accompany Apollo ILS that provides
Catalog migration and capability to migrate existing collection, catalog
maintenance 1 1,200 1,200 future items (Biblionix)
Migration supplies (labels, etc. 1 200 200 Barcode labels and other supplies
Total Estimate S 12,275

Other notes:

No print management system included.
All computers, public printers and network equipment are commercial grade for greater reliability, security & lifespan



Public and staff computers are specified to current processor standards and at least 8GB memory to achieve a 4/5 year life cycle
Public desktop computers are micro form factor and use a CPU/monitor stand to save space
Price estimates are based on retail pricing for top tier products such as Dell, Cisco, HP, and others

(utilize state contract pricing and cooperative purchasing agreements whenever possible to get best possible pricing)






Net loss on sale of E. Main St. as of 4/15/2022

Sale price: 375,000

Total expenditures for E. Main Street

Government Capital Corp - Pay off loan 307,977
principal
Interest from 10/22/2020 through 5/1/22022. 9,338

($667 in interest charges per month.)

Righ-of-way acquisition - option to purchase 475
from Lane County
Phase 1 environmental study 3,100
Phase 2 environmental study 8,592
Underground storage tank decommissioning 11,161
Right-of-way acquisition - once we exercise 45,700
the option
Demolition clean up - burn house 6,800
Dumpster to remove trash from the house 125
Asbestos removal 7,358
Real estate commission payable 22,500
Total costs: 423,126
Gain/(loss) on sale of property: (48,126)
Not included:

Attorney's fees and engineering fees that we
have incurred up to this point.

If we need to extend the loan term, that will
cost an additional $3,300.



Public Works Department
P.O. Box 490 Lowell, OR 97452
Phone: 541-937-2157

Fax: 541-937-2936

Email: mbaker@ci.lowell.or.us

TO: Mayor Bennett and Council
FROM: Max Baker, Public Works Director
DATE: April 19, 2022

SUBJECT: Public Works Report

Streets and Parks

Staff repaired the gate at the Covered Bridge allowing the Bridge to be reopened to the Public.
Staff still has not heard back from Lane County on the expired IGA and most recent Bridge
inspection report.

Park restrooms remain closed. [ have received quotes to place portable restrooms at RR park.

Water Treatment Plant/Distribution
After completing leak detection staff identified several leaks. Two of these leaks were repaired
last week. The leak on D street was estimated to be between 50-80 GPM.

Wastewater Treatment

Civil West sent the results of the overnight flowing mapping for the I&I testing. This included a
list of recommended lines to be cleaned and video inspected and a quote to perform the work
needed.



LOWELL PATROL LOG March 2022

DATE OFFICERS pTART TIMH END TIME | # HOURS [CONTACTS| ARRESTS CITES WARNINGY CALLS REPORT #

3-Mar 401 11:15 12:45 1:30

4-Mar 423 17:00 22:30 5:30

4-Mar 429 17:00 22:30 5:30

5-Mar 409 23:45 0:45 1:00

10-Mar 423 17:00 21:40 4:40

10-Mar 429 17:00 21:40 4:40

13-Mar 429 18:30 19:30 1:00

16-Mar 409 22:30 23:59 1:29

23-Mar 409 14:00 15:00 1:.00

24-Mar 409 7:45 8:45 1:00

25-Mar 423 17:00 23:00 6:00

25-Mar 429 17:00 23:00 6:00

26-Mar 421 16:00 17:00 1:00

28-Mar 409 3:30 5:00 1:30

30-Mar 409 1:00 2:00 1:00

43.0

TRAFFIC VIOLATIONS CITATION I DATE TIME | DESCRIPTION
SPEED 5 10-Mar 18:29 Code Complaint - public nuisance
DWS 18:44 Code Complaint - illegal parking
FAIL TO SIGNAL 20:45  Traffic Stop
STOP VIOLATIONS 20:54  Traffic Stop
OTHER MOVING 1 20:11 Code Complaint - illegal parking

13-Mar 18:30 Follow up on code
25-Mar 18:45 Traffic Stop
19:00 Traffic Stop X 2
20:05 Traffic Stop



Agenda Item Sheet
City of Lowell City Council

[ Type of item: | Resolution

[tem title/recommended action:

Motion to approve Resolution #779, “A resolution of the Lowell City Council authoriz-ing a
loan from the Special Public Works Fund by entering into a financing contract with the
Oregon Infrastructure Finance Authority.” — Discussion/Possible action

Justification or background:

At the November 16, 2021 meeting, City Council approved an application to finance
the library/city hall renovation project through a loan with Business Oregon. Staff
submitted the loan application. On January 26, 2022, Business Oregon informed staff
that the loan application for $230,224 was approved. On March 15, 2022, Business
Oregon sent staff the loan agreement and other paperwork needed to complete the
loan. The resolution authorizing the loan, as well as the agreement, is presented here
for City Council approval. The lending agency, Oregon Infrastructure Finance
Authority (IFA), is an independent board that oversees Business Oregon's
infrastructure financing programs. Business Oregon is a state agency, and this loan is
provided through the State of Oregon's "Special Public Works Fund" program. As
discussed at several City Council meetings, the goal is to pay off this loan through
selling surplus city properties. That includes: 8 N Hyland; the current city hall campus;
a portion of the 70 N Pioneer St campus; and the northeastern corner of Rolling Rock
Park, as contemplated in the Parks Master Plan and Downtown Master Plan.

Budget impact:

25 year loan at 2.17% interest for $230,224. Total annual payment is $12,028, with
first payment due a year after project completion date.

Department or Council sponsor:

| Administration

Attachments:

Resolution #779; financing contract

|Meeting date: | 04/19/2022|




CITY OF LOWELL, OREGON
RESOLUTION 779
A RESOLUTION AUTHORIZING A LOAN FROM THE SPECIAL PUB-

LIC WORKS FUND BY ENTERING INTO A FINANCING CONTRACT
WITH THE OREGON INFRASTRUCTURE FINANCE AUTHORITY.

The City Council (the “Governing Body”) of the City of Lowell (the “Recipient”) finds:

A. The Recipient is a “municipality” within the meaning of Oregon Revised Statutes
285B.410(9).

B. Oregon Revised Statutes 285B.410 through 285B.482 (the “Act”) authorize any municipality
to file an application with the Oregon Infrastructure Finance Authority of the Business Develop-
ment Department (“OBDD”) to obtain financial assistance from the Special Public Works Fund.

C. The Recipient has filed an application with the OBDD to obtain financial assistance for a
“development project” within the meaning of the Act.

D. The OBDD has approved the Recipient’s application for financial assistance from the Special
Public Works Fund pursuant to the Act.

E. The Recipient is required, as a prerequisite to the receipt of financial assistance from the
OBDD, to enter into a Financing Contract with the OBDD, number L22010, substantially in the form
attached hereto as Exhibit 1. The project is described in Exhibit C to that Financing Contract (the
“Project”).

F. Notice relating to the Recipient’s consideration of the adoption of this Resolution was pub-
lished in full accordance with the Recipient’s charter and laws for public notification.

NOW, THEREFORE, BE IT RESOLVED by the Governing Body of the Recipient as follows:

1. Financing Loan Authorized. The Governing Body authorizes the Mayor (the “Authorized Of-
ficer”) to execute on behalf of Recipient the Financing Contract and such other documents as may
be required to obtain financial assistance (the “Financing Documents”), including a condition that
the principal amount of the loan from the OBDD to the Recipient is not in excess of $230,224 and an
interest rate of 2.17% per annum. The proceeds of the loan from the OBDD will be applied solely to
the “Costs of the Project” as such term is defined in the Financing Contract.
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2. Sources of Repayment. Amounts payable by the Recipient are payable from the sources de-
scribed in section 4 of the Financing Contract and the Oregon Revised Statutes Section 285B.437(3)
which include:

(a) The revenues of the project, including special assessment revenues;
(b) Amounts withheld under ORS 285B.449 (1);

(c) The general fund of the Recipient; or

(d) Any other source.

Tax-Exempt Status. The Recipient covenants not to take any action or omit to take any action if
the taking or omission would cause interest paid by the Recipient pursuant to the Financing Docu-
ments not to qualify for the exclusion from gross income provided by Section 103(a) of the Internal
Revenue Code of 1986, as amended. The Recipient may enter into covenants to protect the tax-
exempt status of the interest paid by the Recipient pursuant to the Financing Documents and may
execute any Tax Certificate, Internal Revenue Service forms or other documents as may be required
by the OBDD or its bond counsel to protect the tax-exempt status of such interest.

Adopted by the City Council of the City of Lowell this 19TH day of April 2022.
AYES:

NOES:

APPROVED:

Don Bennett, Mayor

ATTEST:

Jeremy Caudle, City Recorder
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SPECIAL PuBLIC WORKS FUND DEVELOPMENT PROJECT
FINANCING CONTRACT

Project Name: City Hall and Maggie Osgood Library Project
Project Number: L22010

This financing contract (“Contract”), dated as of the date the Contract is fully executed, is made by the
State of Oregon, acting by and through its Oregon Infrastructure Finance Authority of the Oregon
Business Development Department (“OBDD”), and City of Lowell (“Recipient”) for financing of the
project referred to above and described in Exhibit C (“Project”). This Contract becomes effective only
when fully signed and approved as required by applicable law. Capitalized terms not defined in section 1
and elsewhere in the body of the Contract have the meanings assigned to them by Exhibit A.

This Contract includes the following exhibits, listed in descending order of precedence for purposes of
resolving any conflict between two or more of the parts:

Exhibit A General Definitions
Exhibit B Security

Exhibit C Project Description
Exhibit D Project Budget

SECTION 1 - KEY TERMS

The following capitalized terms have the meanings assigned below.

“Estimated Project Cost” means $515,831.

“Interest Rate” means 2.17% per annum.

“Loan Amount” means $230,224.

“Maturity Date” means the 25th anniversary of the Repayment Commencement Date.

“Payment Date” means each December 1.

“Project Closeout Deadline” means 90 days after the earlier of the Project Completion Date or the
Project Completion Deadline.

“Project Completion Deadline” means 36 months after the date of this Contract.

“Repayment Commencement Date” means the first Payment Date to occur after the Project Closeout
Deadline.

SECTION 2 - FINANCIAL ASSISTANCE

OBDD shall provide Recipient, and Recipient shall accept from OBDD, a non-revolving loan (the
“Loan”) in an aggregate principal amount not to exceed the Loan Amount.

Notwithstanding the above, the aggregate total of Financing Proceeds disbursed under this
Contract cannot exceed the Costs of the Project.

SECTION 3 - DISBURSEMENTS

A. Reimbursement Basis. The Financing Proceeds will be disbursed to Recipient on an expense
reimbursement or costs-incurred basis. The Recipient must submit each disbursement request for the
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Financing Proceeds on an OBDD-provided or OBDD-approved disbursement request form
(“Disbursement Request”).

. Financing Availability. OBDD’s obligation to make, and Recipient’s right to request, disbursements
under this Contract terminates on the Project Closeout Deadline.

. Payment to Contractors. OBDD, in its sole discretion, may make direct payment to suppliers,
contractors and subcontractors and others for sums due them in connection with construction of the
Project, instead of reimbursing Recipient for those sums.

SECTION 4 - LOAN PAYMENT; PREPAYMENT

. Promise to Pay. The Recipient shall repay the Loan and all amounts due under this Contract in
accordance with its terms. Payments required under this Contract are, without limitation, payable
from the sources of repayment described in the Act and this Contract, including but not limited to
Exhibit B, and the obligation of Recipient to make all payments is absolute and unconditional.
Payments will not be abated, rebated, set-off, reduced, abrogated, terminated, waived, postponed or
otherwise modified in any manner whatsoever. Payments cannot remain unpaid, regardless of any
contingency, act of God, event or cause whatsoever, including (without limitation) any acts or
circumstances that may constitute failure of consideration, eviction or constructive eviction, the
taking by eminent domain or destruction of or damage to the Project, commercial frustration of
purpose, any change in the laws, rules or regulations of the United States of America or of the State
of Oregon or any political subdivision or governmental authority, nor any failure of OBDD to
perform any agreement, whether express or implied, or any duty, liability, or obligation arising out
of or connected with the Project or this Contract, or any rights of set off, recoupment, abatement or
counterclaim that Recipient might otherwise have against OBDD or any other party or parties;
provided further, that payments hereunder will not constitute a waiver of any such rights.

. Interest. Interest accrues at the Interest Rate on each disbursement from the date of disbursement
until the Loan is fully paid. All unpaid interest accrued to the Repayment Commencement Date is (in
addition to the first regular installment payment due) payable on the Repayment Commencement
Date. Interest is computed by counting the actual days occurring in a 360-day year.

The Recipient authorizes OBDD to calculate accrued interest as necessary under this Contract,
including for purposes of determining a loan amortization schedule or determining the amount of a
loan prepayment or loan payoff. Absent manifest error, such calculations will be conclusive.

. Loan Payments. Starting on the Repayment Commencement Date and then on each succeeding
Payment Date, Recipient shall make level installment payments of principal and interest, each
payment sufficient to pay the interest accrued to the date of payment and so much of the principal as
will fully amortize the Loan by the Maturity Date, on which date the entire outstanding balance of
the Loan is due and payable in full.

. Loan Prepayments.

(1) Mandatory Prepayment. The Recipient shall prepay all or part of the outstanding balance of the
Loan as required by this Contract.

(2) Optional Prepayment. The Recipient may prepay all or part of the outstanding balance of the
Loan on any day except a Saturday, Sunday, legal holiday or day that banking institutions in
Salem, Oregon are closed.

. Application of Payments. Regardless of any designation by Recipient, payments and prepayments by
Recipient under this Contract or any of the Financing Documents will be applied first to any
expenses of OBDD, including but not limited to attorneys’ fees, then to unpaid accrued interest (in
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the case of prepayment, on the amount prepaid), then to the principal of the Loan. In the case of a
Loan prepayment that does not prepay all the principal of the Loan, OBDD will determine, in its sole
discretion, the method for how the Loan prepayment will be applied to the outstanding principal
payments. A scheduled payment received before the scheduled repayment date will be applied to
interest and principal on the scheduled repayment date, rather than on the day such payment is
received.

SECTION 5 - CONDITIONS PRECEDENT

A. Conditions Precedent to OBDD’s Obligations. OBDD’s obligations are subject to the receipt of the
following items, in form and substance satisfactory to OBDD and its Counsel:

(1) This Contract duly signed by an authorized officer of Recipient.

(2) A copy of the ordinance, order or resolution of the governing body of Recipient authorizing the
borrowing and the contemplated transactions and the execution and delivery of this Contract
and the other Financing Documents.

(3) An opinion of Recipient’s Counsel.

(4) Such other certificates, documents, opinions and information as OBDD may reasonably
require.

B. Conditions to Disbursements. As to any disbursement, OBDD has no obligation to disburse funds
unless all following conditions are met:

(1) There is no Event of Default.

(2) The representations and warranties made in this Contract are true and correct on the date of
disbursement as if made on such date.

(3) OBDD, in the reasonable exercise of its administrative discretion, has sufficient moneys in the
Special Public Works Fund for use in the Project and has sufficient funding, appropriations,
limitations, allotments and other expenditure authority to make the disbursement.

(4) OBDD (a) has received a completed Disbursement Request, (b) has received any written
evidence of materials and labor furnished to or work performed upon the Project, itemized
receipts or invoices for payment, and releases, satisfactions or other signed statements or forms
as OBDD may require, (c) is satisfied that all items listed in the Disbursement Request are
reasonable and that the costs for labor and materials were incurred and are properly included in
the Costs of the Project, and (d) has determined that the disbursement is only for costs defined
as eligible costs under the Act and any implementing administrative rules and policies.

(5) The Recipient has delivered documentation satisfactory to OBDD that, in addition to the
Financing Proceeds, Recipient has available or has obtained binding commitments for all funds
necessary to complete the Project.

(6) The Recipient has delivered to OBDD (in form and substance satisfactory to OBDD) an
estimated schedule of Disbursement Requests, including anticipated number, submission dates
and amounts.

(7)  Any conditions to disbursement elsewhere in this Contract or in the other Financing
Documents are met.
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SECTION 6 - USE OF FINANCIAL ASSISTANCE

A. Use of Proceeds. The Recipient shall use the Financing Proceeds only for the activities described in
Exhibit C and according to the budget in Exhibit D. The Recipient may not transfer Financing
Proceeds among line items in the budget without the prior written consent of OBDD.

B. Costs of the Project. The Recipient shall apply the Financing Proceeds to the Costs of the Project in
accordance with the Act and Oregon law, as applicable. Financing Proceeds cannot be used for costs
in excess of one hundred percent (100%) of the total Costs of the Project and cannot be used for pre-
Award Costs of the Project, unless permitted by Exhibit C.

C. Costs Paid for by Others. The Recipient may not use any of the Financing Proceeds to cover costs to
be paid for by other financing for the Project, whether from OBDD or from another State of Oregon
agency or any third party.

SECTION 7 - REPRESENTATIONS AND WARRANTIES OF RECIPIENT

The Recipient represents and warrants to OBDD:

A. Estimated Project Cost, Funds for Repayment. A reasonable estimate of the Costs of the Project is
shown in section 1, and the Project is fully funded. The Recipient will have adequate funds available
to repay the Loan, and the Maturity Date does not exceed the usable life of the Project.

B. Organization and Authority.

(1) The Recipient is a Municipality under the Act, and validly organized and existing under the
laws of the State of Oregon.

(2) The Recipient has all necessary right, power and authority under its organizational documents
and under Oregon law to (a) execute and deliver this Contract and the other Financing
Documents, (b) incur and perform its obligations under this Contract and the other Financing
Documents, and (c) borrow and receive financing for the Project.

(3) This Contract and the other Financing Documents executed and delivered by Recipient have
been authorized by an ordinance, order or resolution of Recipient’s governing body, and voter
approval, if necessary, that was adopted in accordance with applicable law and requirements
for filing public notices and holding public meetings.

(4) This Contract and the other Financing Documents have been duly executed by Recipient, and
when executed by OBDD, are legal, valid and binding, and enforceable in accordance with
their terms.

C. Eull Disclosure. The Recipient has disclosed in writing to OBDD all facts that materially adversely
affect the Project, or the ability of Recipient to make all payments and perform all obligations
required by this Contract and the other Financing Documents. The Recipient has made no false
statements of fact, nor has it omitted information necessary to prevent any statements from being
misleading. The information contained in this Contract and the other Financing Documents is true
and accurate in all respects.

D. Pending Litigation. The Recipient has disclosed in writing to OBDD all proceedings pending (or to
the knowledge of Recipient, threatened) against or affecting Recipient, in any court or before any
governmental authority or arbitration board or tribunal, that, if adversely determined, would
materially adversely affect the Project or the ability of Recipient to make all payments and perform
all obligations required by this Contract and the other Financing Documents.
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E. No Events of Default.

(1) No Events of Default exist or occur upon authorization, execution or delivery of this Contract
or any of the Financing Documents.

(2) The Recipient has not violated, and has not received notice of any claimed violation of, any
agreement or instrument to which it is a party or by which the Project or its property may be
bound, that would materially adversely affect the Project or the ability of Recipient to make all
payments and perform all obligations required by this Contract and the other Financing
Documents.

F. Compliance with Existing Agreements and Applicable Law. The authorization and execution of, and
the performance of all obligations required by, this Contract and the other Financing Documents will
not: (i) cause a breach of any agreement, indenture, mortgage, deed of trust, or other instrument, to
which Recipient is a party or by which the Project or any of its property or assets may be bound; (ii)
cause the creation or imposition of any third party lien, charge or encumbrance upon any property or
asset of Recipient; (iii) violate any provision of the charter or other document pursuant to which
Recipient was organized or established; or (iv) violate any laws, regulations, ordinances, resolutions,
or court orders related to Recipient, the Project or its properties or operations.

G. Governmental Consent. The Recipient has obtained or will obtain all permits and approvals, and has
made or will make all notifications, declarations, filings or registrations, required for the making and
performance of its obligations under this Contract and the other Financing Documents, for the
financing or refinancing and undertaking and completion of the Project.

SECTION 8 - COVENANTS OF RECIPIENT

The Recipient covenants as follows:

A. Notice of Adverse Change. The Recipient shall promptly notify OBDD of any adverse change in the
activities, prospects or condition (financial or otherwise) of Recipient or the Project related to the
ability of Recipient to make all payments and perform all obligations required by this Contract or the
other Financing Documents.

B. Compliance with Laws. The Recipient shall comply with all applicable laws, rules, regulations and
orders of any court or governmental authority that relate to this Contract or the other Financing
Documents, that relate to the Project. In particular, but without limitation, Recipient shall comply
with the following, as applicable:

(1) State procurement regulations found in the Oregon Public Contracting Code, ORS chapters
279A, 279B and 279C.

(2) State labor standards and wage rates found in ORS chapter 279C.
(3) OAR 123-042-0165 (5) requirements for signs and notifications.

These laws, rules, regulations and orders are incorporated by reference in this Contract to the extent
required by law.

C. Project Completion Obligations. The Recipient shall:

(1) When procuring professional consulting services, provide OBDD with copies of all
solicitations at least 10 days before advertising, and all contracts at least 10 days before
signing.

(2) Provide OBDD with copies of all plans and specifications relating to the Project, and a timeline
for the bidding/award process, at least ten (10) days before advertising for bids.
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(3) Provide a copy of the bid tabulation, notice of award, and contract to OBDD within ten (10)
days after selecting a construction contractor.

(4) Permit OBDD to conduct inspection of the Project at any time.

(5) Complete the Project using its own fiscal resources or money from other sources to pay for any
Costs of the Project in excess of the total amount of financial assistance provided pursuant to
this Contract.

(6) Complete the Project no later than the Project Completion Deadline, unless otherwise
permitted by the OBDD in writing.

(7) Obtain and maintain as-built drawings for all facilities constructed as part of the Project.

D. Ownership of Project. During the term of the Loan, the Project is and will continue to be owned by
Recipient. The Project will be operated by Recipient or by a person under a management contract or
operating agreement with Recipient. Any such management contract or operating agreement will be
structured as a “qualified management contract” as described in IRS Revenue Procedure 97-13, as
amended or supplemented.

E. Operation and Maintenance of the Project. The Recipient shall operate and maintain the Project in
good repair and operating condition so as to preserve the long-term public benefits of the Project,
including making all necessary and proper repairs, replacements, additions, and improvements
during term of the Loan. On or before the Project Closeout Deadline, Recipient shall adopt a plan
acceptable to OBDD for the on-going operation and maintenance of the Project without reliance on
OBDD financing and furnish OBDD, at its request, with evidence of such adoption. The plan must
include measures for generating revenues sufficient to assure the operation and maintenance of the
Project during the usable life of the Project.

F. Insurance, Damage. The Recipient shall maintain, or cause to be maintained, insurance policies with
responsible insurers or self-insurance programs, insuring against liability and risk of direct physical
loss, damage or destruction of the Project, at least to the extent that similar insurance is customarily
carried by governmental units constructing, operating and maintaining similar facilities. Nothing in
this provision precludes Recipient from asserting a defense against any party other than OBDD,
including a defense of immunity. If the Project or any portion is destroyed, any insurance proceeds
will be paid to OBDD and applied, to prepay the outstanding balance on the Loan in accordance with
section 4.D.(1), unless OBDD agrees in writing that the insurance proceeds may be used to rebuild
the Project.

G. Sales, Leases and Encumbrances. Except as specifically described in Exhibit C, Recipient shall not
sell, lease, exchange, abandon, transfer or otherwise dispose of any substantial portion of or interest
in the Project or any system that provides revenues for payment or is security for the Loan, unless
worn out, obsolete, or, in the reasonable business judgment of Recipient, no longer useful in the
operation of the Project. Nevertheless, OBDD may consent to such disposition if it has received 90
days’ prior written notice from Recipient. Such consent may require assumption by transferee of all
of Recipient’s obligations under the Financing Documents and payment of OBDD’s costs related to
such assumption, and receipt by OBDD of an opinion of Bond Counsel to the effect that such
disposition complies with applicable law and will not adversely affect the exclusion of interest on
any Lottery Bonds from gross income for purposes of federal income taxation under Section 103(a)
of the Code. The term “Bond Counsel” means a law firm determined by OBDD to have knowledge
and expertise in the field of municipal law and whose opinions are generally accepted by purchasers
of municipal bonds]. In the case of sale, exchange, transfer or other similar disposition, Recipient
shall, within 30 days of receipt of any proceeds from such disposition, prepay the entire outstanding
balance on the Loan in accordance with section 4.D.(1), unless OBDD agrees otherwise in writing. If
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Recipient abandons the Project, Recipient shall prepay the entire outstanding balance of the Loan
immediately upon demand by OBDD.

H. Condemnation Proceeds. If the Project or any portion is condemned, any condemnation proceeds
will be paid to OBDD and applied to prepay the outstanding balance of the Loan in accordance with
section 4.D.(1).

I. Financial Records. The Recipient shall keep accurate books and records for the revenues and funds
that are the source of repayment of the Loan, separate and distinct from its other books and records,
and maintain them according to generally accepted accounting principles established by the
Government Accounting Standards Board in effect at the time. The Recipient shall have these
records audited annually by an independent certified public accountant, which may be part of the
annual audit of all records of Recipient.

J. Inspections; Information. The Recipient shall permit OBDD and any party designated by OBDD: (i)
to inspect, at any reasonable time, the property, if any, constituting the Project; and (ii) at any
reasonable time, to inspect and make copies of any accounts, books and records, including, without
limitation, its records regarding receipts, disbursements, contracts, investments and any other related
matters, and financial statements or other documents related to its financial standing. The Recipient
shall supply any related reports and information as OBDD may reasonably require. In addition,
Recipient shall, upon request, provide OBDD with copies of loan documents or other financing
documents and any official statements or other forms of offering prospectus relating to any other
bonds, notes or other indebtedness of Recipient that are issued after the date of this Contract.

K. Records Maintenance. The Recipient shall retain and keep accessible all books, documents, papers,
and records that are directly related to this Contract, the Project or the Financing Proceeds until the
date that is three years following the later of the final maturity of the Lottery Bonds or the final
maturity or redemption date of any obligation, or series of obligations, that refinanced the Lottery
Bonds, or such longer period as may be required by other provisions of this Contract or applicable
law. Such documentation includes, but may not be limited to, all documentation necessary to
establish the uses and investment of the Loan proceeds, all construction contracts and invoices
detailing the costs paid from Loan proceeds, and all contracts related to the uses of the Project,
including leases, management contracts and service contracts that relate to the use of the Project.

L. Economic Benefit Data. The OBDD may require Recipient to submit specific data on the economic
development benefits of the Project and other information to evaluate the success and economic
impact of the Project, from the date of this Contract until six years after the Project Completion
Date. The Recipient shall, at its own expense, prepare and submit the data within the time specified
by OBDD.

M. Disadvantaged Business Enterprises. ORS 200.090 requires all public agencies to “aggressively
pursue a policy of providing opportunities for disadvantaged business enterprises, minority-owned
businesses, woman-owned businesses, businesses that service-disabled veterans own and emerging
small businesses...” OBDD encourages Recipient in any contracting activity to follow good faith
efforts as described in ORS 200.045, available at
https://www.oregonlegislature.gov/bills_laws/ors/ors200.html. Additional resources are provided by
the Governor’s Policy Advisor for Economic and Business Equity. Also, the Certification Office for
Business Inclusion and Diversity at the Oregon Business Development Department maintains a list
of certified firms and can answer questions. Search for certified MWESB firms on the web at:
https://oregon4biz.diversitysoftware.com/FrontEnd/VendorSearchPublic.asp.

N. Professional Responsibility. A professional engineer or architect, as applicable, registered and in
good standing in Oregon, will be responsible for the design and construction of the Project. All
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service providers retained for their professional expertise must be certified, licensed, or registered, as
appropriate, in the State of Oregon for their specialty. The Recipient shall follow standard
construction practices, such as bonding requirements for construction contractors, requiring errors
and omissions insurance, and performing testing and inspections during construction.

O. Notice of Event of Default. The Recipient shall give OBDD prompt written notice of any Event of
Default, or any circumstance that with notice or the lapse of time, or both, may become an Event of
Default, as soon as Recipient becomes aware of its existence or reasonably believes an Event of
Default is likely.

P. Indemnity. To the extent authorized by law, Recipient shall defend (subject to ORS chapter 180),
indemnify, save and hold harmless OBDD and its officers, employees and agents from and against
any and all claims, suits, actions, proceedings, losses, damages, liability and court awards including
costs, expenses, and attorneys’ fees incurred related to any actual or alleged act or omission by
Recipient, or its employees, agents or contractors; however, the provisions of this section are not to
be construed as a waiver of any defense or limitation on damages provided for under Chapter 30 of
the Oregon Revised Statutes or under the laws of the United States or other laws of the State of
Oregon.

Q. Further Assurances. The Recipient shall, at the request of OBDD, authorize, sign, acknowledge and
deliver any further resolutions, conveyances, transfers, assurances, financing statements and other
instruments and documents as may be necessary or desirable for better assuring, conveying,
granting, assigning and confirming the rights, security interests and agreements granted or intended
to be granted by this Contract and the other Financing Documents.

R. Exclusion of Interest from Federal Gross Income and Compliance with Code.

(1) The Recipient shall not take any action or omit to take any action that would result in the loss
of the exclusion of the interest on any Lottery Bonds from gross income for purposes of federal
income taxation, as governed by Section 103(a) of the Code. OBDD may decline to disburse
the Financing Proceeds if it finds that the federal tax exemption of the Lottery Bonds cannot be
assured.

(2) The Recipient shall not take any action (including but not limited to the execution of a
management agreement for the operation of the Project) or omit to take any action that would
cause any Lottery Bonds to be “private activity bonds” within the meaning of Section 141(a) of
the Code. Accordingly, unless Recipient receives the prior written approval of OBDD,
Recipient shall not permit in excess of ten percent (10%) of either (a) the Financing Proceeds
or (b) the Project financed or refinanced with the Financing Proceeds to be directly or
indirectly used in any manner that would constitute “private business use” within the meaning
of Section 141(b)(6) of the Code, including not permitting more than one half of any permitted
private business use to be “disproportionate related business use” or private business use
unrelated to the government use of the Financing Proceeds. Unless Recipient receives the prior
written approval of OBDD, Recipient shall not directly or indirectly use any of the Financing
Proceeds to make or finance loans to persons other than governmental units, as that term is
used in Section 141(c) of the Code.

(3) The Recipient shall not directly or indirectly use or permit the use of any of the Financing
Proceeds or any other funds, or take any action or omit to take any action, which would cause
any Lottery Bonds to be “arbitrage bonds” within the meaning of Section 148(a) of the Code.

(4) The Recipient shall not cause any Lottery Bonds to be treated as “federally guaranteed” for
purposes of Section 149(b) of the Code, as may be modified in any applicable rules, rulings,
policies, procedures, regulations or other official statements promulgated or proposed by the
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Department of the Treasury or the Internal Revenue Service with respect to “federally
guaranteed” obligations described in Section 149(b) of the Code. For purposes of this
paragraph, any Lottery Bonds will be treated as “federally guaranteed” if: (a) all or any portion
of the principal or interest is or will be guaranteed directly or indirectly by the United States of
America or any agency or instrumentality thereof, or (b) five percent (5%) or more of the
proceeds of the Lottery Bonds will be (i) used in making loans if the payment of principal or
interest is guaranteed in whole or in part by the United States of America or any agency or
instrumentality thereof, or (ii) invested directly or indirectly in federally insured deposits or
accounts, and (c) none of the exceptions described in Section 149(b)(3) of the Code apply.

(5) The Recipient shall assist OBDD to ensure that all required amounts are rebated to the United
States of America pursuant to Section 148(f) of the Code. The Recipient shall pay to OBDD
such amounts as may be directed by OBDD to satisfy the requirements of Section 148(f)
applicable to the portion of the proceeds of any tax-exempt bonds, including any Financing
Proceeds or other amounts held in a reserve fund. The Recipient further shall reimburse OBDD
for the portion of any expenses it incurs related to the Project that is necessary to satisfy the
requirements of Section 148(f) of the Code.

(6) Upon OBDD’s request, Recipient shall furnish written information regarding its investments
and use of Financing Proceeds, and of any facilities financed or refinanced therewith, including
providing OBDD with any information and documentation that OBDD reasonably determines
IS necessary to comply with the arbitrage and private use restrictions that apply to the Lottery
Bonds.

(7) Notwithstanding anything to the contrary, so long as is necessary to maintain the exclusion
from gross income for purposes of federal income taxation of interest on any Lottery Bonds,
the covenants contained in this subsection will survive the payment of the Loan and the Lottery
Bonds, and the interest thereon, including the application of any unexpended Financing
Proceeds. The Recipient acknowledges that the Project may be funded with proceeds of the
Lottery Bonds and that failure to comply with the requirements of this subsection could
adversely affect any exclusion of the interest on the Lottery Bonds from gross income for
federal income tax purposes.

(8) Neither Recipient nor any related party to Recipient, within the meaning of 26 C.F.R. 81.150-
1(b), shall purchase any Lottery Bonds, from which proceeds were used to finance the Project,
in an amount related to the amount of the Loan.

SECTION 9 - DEFAULTS

Any of the following constitutes an “Event of Default”:

A. The Recipient fails to make any Loan payment when due.

B. The Recipient fails to make, or cause to be made, any required payments of principal, redemption
premium, or interest on any bonds, notes or other material obligations, for any other loan made by
the State of Oregon.

C. Any false or misleading representation is made by or on behalf of Recipient in this Contract, in any
other Financing Document or in any document provided by Recipient related to this Loan or the
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Project or in regard to compliance with the requirements of Section 103 and Sections 141 through
150 of the Code.

D. (1)

)

(3)
(4)

(5)

A petition, proceeding or case is filed by or against Recipient under any federal or state
bankruptcy or insolvency law, and in the case of a petition filed against Recipient, Recipient
acquiesces to such petition or such petition is not dismissed within 20 calendar days after such
filing, or such dismissal is not final or is subject to appeal;

The Recipient files a petition seeking to take advantage of any other law relating to
bankruptcy, insolvency, reorganization, liquidation, dissolution, winding-up or composition or
adjustment of debts;

The Recipient becomes insolvent or bankrupt or admits its inability to pay its debts as they
become due, or makes an assignment for the benefit of its creditors;

The Recipient applies for or consents to the appointment of, or taking of possession by, a
custodian (including, without limitation, a receiver, liquidator or trustee) of Recipient or any
substantial portion of its property; or

The Recipient takes any action for the purpose of effecting any of the above.

E. The Recipient defaults under any other Financing Document and fails to cure such default within the
applicable grace period.

F. The Recipient fails to perform any obligation required under this Contract, other than those referred
to in subsections A through E of this section 9, and that failure continues for a period of 30 calendar
days after written notice specifying such failure is given to Recipient by OBDD. The OBDD may
agree in writing to an extension of time if it determines Recipient instituted and has diligently
pursued corrective action.

SECTION 10 - REMEDIES

Remedies. Upon any Event of Default, OBDD may pursue any or all remedies in this Contract or

any other Financing Document, and any other remedies available at law or in equity to collect
amounts due or to become due or to enforce the performance of any obligation of Recipient.
Remedies may include, but are not limited to:

1)
(2)
(3)
(4)
(5)

Terminating OBDD’s commitment and obligation to make any further disbursements of
Financing Proceeds under the Contract.

Declaring all payments under the Contract and all other amounts due under any of the
Financing Documents immediately due and payable, and upon notice to Recipient the same
become due and payable without further notice or demand.

Barring Recipient from applying for future awards.

Withholding amounts otherwise due to Recipient for application to the payment of amounts
due under this Contract, including as provided in ORS 285B.449;

Foreclosing liens or security interests pursuant to this Contract or any other Financing
Document.

B. Application of Moneys. Any moneys collected by OBDD pursuant to section 10.A will be applied

first, to pay any attorneys’ fees and other fees and expenses incurred by OBDD; then, to pay interest
due on the Loan; then, to pay principal due on the Loan; and last, to pay any other amounts due and
payable under this Contract or any of the Financing Documents.
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C. No Remedy Exclusive; Waiver; Notice. No remedy available to OBDD is intended to be exclusive,
and every remedy will be in addition to every other remedy. No delay or omission to exercise any
right or remedy will impair or is to be construed as a waiver of such right or remedy. No single or
partial exercise of any right power or privilege under this Contract or any of the Financing
Documents will preclude any other or further exercise thereof or the exercise of any other such right,
power or privilege. The OBDD is not required to provide any notice in order to exercise any right or
remedy, other than notice required in section 9 of this Contract.

D. Default by OBDD. In the event OBDD defaults on any obligation in this Contract, Recipient’s
remedy will be limited to injunction, special action, action for specific performance, or other
available equitable remedy for performance of OBDD’s obligations.

SECTION 11 - MISCELLANEOUS

A. Time is of the Essence. The Recipient agrees that time is of the essence under this Contract and the
other Financing Documents.

B. Relationship of Parties; Successors and Assigns; No Third Party Beneficiaries.

(1) The parties agree that their relationship is that of independent contracting parties and that
Recipient is not an officer, employee, or agent of the State of Oregon as those terms are used in
ORS 30.265.

(2) Nothing in this Contract gives, or is to be construed to give, directly or indirectly, to any third
persons any rights and benefits greater than those enjoyed by the general public.

(3) This Contract will be binding upon and inure to the benefit of OBDD, Recipient, and their
respective successors and permitted assigns.

(4) The Recipient may not assign or transfer any of its rights or obligations or any interest in this
Contract or any other Financing Document without the prior written consent of OBDD. The
OBDD may grant, withhold or impose conditions on such consent in its sole discretion. In the
event of an assignment, Recipient shall pay, or cause to be paid to OBDD, any fees or costs
incurred because of such assignment, including but not limited to attorneys’ fees of OBDD’s
Counsel and Bond Counsel. Any approved assignment is not to be construed as creating any
obligation of OBDD beyond those in this Contract or other Financing Documents, nor does
assignment relieve Recipient of any of its duties or obligations under this Contract or any other
Financing Documents.

(5) The Recipient hereby approves and consents to any assignment, sale or transfer of this Contract
and the Financing Documents that OBDD deems to be necessary.

C. Disclaimer of Warranties; Limitation of Liability. The Recipient agrees that:

(1) OBDD makes no warranty or representation, either express or implied, as to the value, design,
condition, merchantability or fitness for particular purpose or fitness for any use of the Project
or any portion of the Project, or any other warranty or representation.

(2) The liability of the OBDD under this Contract is contingent upon the availability of moneys in
the Special Public Work Fund for use in the project, and in no event are OBDD or its agents
liable or responsible for any direct, indirect, incidental, special, consequential or punitive
damages in connection with or arising out of this Contract or the existence, furnishing,
functioning or use of the Project.
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D. Notices and Communication. Except as otherwise expressly provided in this Contract, any
communication between the parties or notices required or permitted must be given in writing by
personal delivery, email, or by mailing the same, postage prepaid, to Recipient or OBDD at the
addresses set forth below, or to such other persons or addresses that either party may subsequently
indicate pursuant to this Section.

Any communication or notice by personal delivery will be deemed effective when actually delivered
to the addressee. Any communication or notice so addressed and mailed will be deemed to be
received and effective five (5) days after mailing. Any communication or notice given by email
becomes effective 1) upon the sender’s receipt of confirmation generated by the recipient’s email
system that the notice has been received by the recipient’s email system or 2) the recipient’s
confirmation of receipt, whichever is earlier. Notwithstanding this provision, the following notices
may not be given by email: notice of default or notice of termination.

If to OBDD: Assistant Director, Economic Development
Oregon Business Development Department
775 Summer Street NE Suite 200
Salem OR 97301-1280

If to Recipient: City Administrator
City of Lowell
107 E. 3rd Street
Lowell, OR 97452

E. No Construction against Drafter. This Contract is to be construed as if the parties drafted it jointly.

F. Severability. If any term or condition of this Contract is declared by a court of competent jurisdiction
as illegal, invalid or unenforceable, that holding will not invalidate or otherwise affect any other
provision.

G. Amendments, Waivers. This Contract may not be amended without the prior written consent of
OBDD (and when required, the Department of Justice) and Recipient. This Contract may not be
amended in a manner that is not in compliance with the Act. No waiver or consent is effective unless
in writing and executed by the party against whom such waiver or consent is sought to be enforced.
Such waiver or consent will be effective only in the specific instance and for the specific purpose
given.

H. Attorneys’ Fees and Other Expenses. To the extent permitted by the Oregon Constitution and the
Oregon Tort Claims Act, the prevailing party in any dispute arising from this Contract is entitled to
recover its reasonable attorneys’ fees and costs at trial and on appeal. Reasonable attorneys’ fees
cannot exceed the rate charged to OBDD by its attorneys. The Recipient shall, on demand, pay to
OBDD reasonable expenses incurred by OBDD in the collection of Loan payments.

I. Choice of Law; Designation of Forum; Federal Forum. The laws of the State of Oregon (without giving
effect to its conflicts of law principles) govern all matters arising out of or relating to this Contract,
including, without limitation, its validity, interpretation, construction, performance, and
enforcement.

Any party bringing a legal action or proceeding against any other party arising out of or relating to
this Contract shall bring the legal action or proceeding in the Circuit Court of the State of Oregon for
Marion County (unless Oregon law requires that it be brought and conducted in another county).
Each party hereby consents to the exclusive jurisdiction of such court, waives any objection to
venue, and waives any claim that such forum is an inconvenient forum.
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J.

Notwithstanding the prior paragraph, if a claim must be brought in a federal forum, then it must be
brought and adjudicated solely and exclusively within the United States District Court for the District of
Oregon. This paragraph applies to a claim brought against the State of Oregon only to the extent
Congress has appropriately abrogated the State of Oregon’s sovereign immunity and is not consent
by the State of Oregon to be sued in federal court. This paragraph is also not a waiver by the State of
Oregon of any form of defense or immunity, including but not limited to sovereign immunity and
immunity based on the Eleventh Amendment to the Constitution of the United States.

Integration. This Contract (including all exhibits, schedules or attachments) and the other Financing
Documents constitute the entire agreement between the parties on the subject matter. There are no
unspecified understandings, agreements or representations, oral or written, regarding this Contract.

Execution in Counterparts. This Contract may be signed in several counterparts, each of which is an
original and all of which constitute one and the same instrument.

SIGNATURES TO FOLLOW
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The Recipient, by its signature below, acknowledges that it has read this Contract, understands it, and

agrees to be bound by its terms and conditions.

STATE OF OREGON CITY OF LOWELL
acting by and through its
Oregon Infrastructure Finance Authority
of the Oregon Business Development

~Jowell

Department
By: By:
Chris Cummings, Assistant Director The Honorable Don Bennett
Economic Development Mayor of Lowell
Date: Date:

APPROVED AS TO LEGAL SUFFICIENCY IN ACCORDANCE WITH ORS 291.047:

/sl Wendy Johnson via email dated 08 March 2022
Wendy Johnson, Senior Assistant Attorney General
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EXHIBIT A - GENERAL DEFINITIONS

As used in this Contract, the following terms have the meanings below.
“Act” means ORS 285B.410 through 285B.482, as amended.
“Award” means the award of financial assistance to Recipient by OBDD dated 23 January 2022.
“C.E.R.” means the Code of Federal Regulations.

“Code” means the Internal Revenue Code of 1986, as amended, including any implementing
regulations and any administrative or judicial interpretations.

“Costs of the Project” means Recipient’s actual costs (including any financing costs properly
allocable to the Project) that are (a) reasonable, necessary and directly related to the Project, (b)
permitted by generally accepted accounting principles to be Costs of the Project, and (c) are eligible or
permitted uses of the Financing Proceeds under applicable state or federal statute and rule.

“Counsel” means an attorney at law or firm of attorneys at law duly admitted to practice law before
the highest court of any state, who may be of counsel to, or an employee of, OBDD or Recipient.

“Einancing Documents” means this Contract and all agreements, instruments, documents and
certificates executed pursuant to or in connection with OBDD’s financing of the Project.

“Financing Proceeds” means the proceeds of the Loan.

“Lottery Bonds” means any bonds issued by the State of Oregon that are special obligations of the
State of Oregon, payable from unobligated net lottery proceeds, the interest on which is exempt from
federal income taxation, together with any refunding bonds, used to finance or refinance the Project
through the initial funding or refinancing of all or a portion of the Loan.

“Municipality” means any entity described in ORS 285B.410(9).
“ORS” means the Oregon Revised Statutes.
“Project Completion Date” means the date on which Recipient completes the Project.

EXHIBIT B - SECURITY

Full Faith and Credit Pledge. The Recipient pledges its full faith and credit and taxing power within
the limitations of Article XI, sections 11 and 11 b, of the Oregon Constitution to pay the amounts
due under this Contract. All amounts due under this Contract are payable from and secured by all
lawfully available funds of Recipient.
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EXHIBIT C - PROJECT DESCRIPTION

Recipient will renovate the municipally owned 2,915 square foot building located at 70 N. Pioneer
Street, to accommodate City Hall operations and the Public Library. Renovations will include:

e replacement of entrance doors

new windows

new flooring

new interior and exterior paint
renovations to the HVAC system
replacing ductwork in the ceiling
replacing roof

replacing lights with energy efficient LED lighting
restroom improvements

installation of a security system, and
necessary accessibility improvements

The building renovation will include a multi-purpose conference room which will be available at no

charge for local businesses that need a space for meetings.

ExHIBIT D - PROJECT BUDGET

Line Item Activity OBDD Funds Other / Matching Funds
Engineering/Architecture SO $29,000
Construction $158,450 $225,845
Construction Contingency $30,950 SO
Construction Management $18,323 $17,156
Legal Fees $1,289 SO
Equipment, IT System, Furniture SO $11,606
Permitting, pre-construction studies $21,212 $2,000
Total $230,224 $285,607

L22010_Lowell_Contract.docx

Page 16 of 16



Agenda Item Sheet
City of Lowell City Council

[ Type of item: | Contract

[tem title/recommended action:

Motion to approve an “Agreement” with Bridgeway Contracting in the amount of $450,653
for the "Maggie Osgood Library and City Hall renovation” project, and to au-thorize the City
Administrator to sign. — Discussion/ Possible action

Justification or background:

In February, staff issued an "advertisement for bid" for the library/city hall project. Bids
were due March 31. After evaluating the bids, Wilson Architecture determined that
Bridgeway Contracting submitted the lowest, responsive bid. Wilson Architecture
recommended awarding a contract to Bridgeway Contracting and accepting bid
alternates 1through 4 for a total contract of $450,663. The attached "agreement"” is
what was included in the project manual, though with changes recommended by the
city attorney. The agreement incorporates by reference several documents, which the
architect will compile into a "conformed set." Included for reference is a draft of the
"General Conditions - AIA A201-2017," which the agreement incorporates by
reference. The "General Conditions" sets forth more specific procedures related to the
relationship between the city, architect, and contractor than what is in the
"agreement.”

Budget impact:

Expenditure of $450,653

Department or Council sponsor:

|Administration/ Library

Attachments:

"Agreement" between city and Bridgeway Contracting; AIA A201-2017 "General
Conditions"

|Meeting date: | 04/19/2022|




SECTION 00 5200
AGREEMENT

CITY OF LOWELL
MAGGIE OSGOOD LIBRARY AND CITY HALL RENOVATION

THIS AGREEMENT is made this twentieth (20) day of April, 2022, by and between the City of Lowell,
hereinafter called Owner, and Bridgeway Contracting LLC hereinafter called Contractor, in consideration
of mutual covenants hereinafter set forth, agree as follows:

1.  Work. Contractor shall complete all work as specified in the contract documents and in accordance
with the documents and drawings provided for the Project known as the Maggie Osgood Library
and City Hall Renovation (Project).

2. Materials. Contractor will furnish all materials, supplies, tools, equipment, labor and other services
necessary for the construction and completion of the Project described herein.

3. Contract Time. The Work will commence within ten (10) calendar days after the date of the Notice
to Proceed and will achieve substantial completion no later than the date stipulated in Specification
Section 01 1000 - Summary, unless the period for completion is extended otherwise by the contract
documents or by written agreement of the parties. Other critical milestone dates are listed 01 1000
- Summary.

4. Contract Price. Owner shall pay Contractor for performance of the Work in accordance with the
documents the sum of $450,653.00 as shown in Contractor’s bid. This includes the Base Bid
(5387,000.00), plus Alternate 1 (+513,860.00), plus Alternate 2 (+510,285.00), plus Alternate 3
(+$10,945.00), plus Alternate 4 (+28,563.00).

5. Progress Payments. Owner shall make progress payments on the basis of the Contractor's
application for payment as approved by the Owner’s representative as provided herein. All
progress payments shall be on the basis of progress of the Work measured by the schedule of
values provided for in the General Conditions. Prior to substantial completion, progress payments
will be an amount equal to not more than 95% of the Work completed and 95% of the materials
and equipment not incorporated in the Work, but delivered and suitably stored, less in each case
the aggregate of payments previously made. Upon substantial completion, the Owner shall pay an
amount sufficient to increase total payments to Contractor to 95% of the contract price, less such
amounts as the Owner shall determine in accordance with the General Conditions. Final payment
shall be upon final completion and acceptance of the Work. Partial payment estimates shall be
review and approved by Architect and forwarded to Owner for payment.

6. Insurance. Insurance coverage shall be provided in accordance with the General Conditions.
Contractor shall maintain commercial general liability insurance, including personal injury liability,
blanket contractual liability and broad form property damage liability with a minimum combined
single limit for bodily injury and property damage of not be less than $2,000,000. Contractor shall
maintain statutory workers’ compensation and employer’s liability insurance as required by Oregon
law.

7. Contract Documents. The term “contract documents” means and includes the following:

e |nvitation to Bid; e Bid;

e |nstructions to Bidders; e Bid Bond;
Maggie Osgood Library and City Hall Renovation 005200
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e Construction Agreement; e Drawings and Specifications (Sheet Index

e First-Tier Subcontractor Disclosure Form; and Table of Contents attached);

e Oregon Prevailing Wage Rates; e Change Orders;

e General Conditions - AIA A201-2017 * Addenda; Number:
e Addenda; Number:

e Addenda; Number:
e Addenda; Number:
e Addenda; Number:

e Proof of Insurance

Dated: 3/23/2022
Dated: 3/25/2022
Dated: 3/28/2022
Dated: 3/30/2022
Dated: 3/31/2022

e Payment Bond;
e Performance Bond;

e Notice of Intent to Award;

v A W N B

e Notice to Proceed,;

8. Contractor’s Representations. In order to induce Owner to enter into this agreement, Contractor
makes the following representations:

a. Contractor has familiarized itself with the nature and extent of the contract documents, work,
locality, and with all local conditions and any federal, state, and local laws, ordinances, rules,
and regulations which, in any manner, may affect cost, progress, or performance of the Work;

b. Contractor has studied carefully all reports, investigations, and tests of subsurface and latent
physical conditions at the site which may affect cost, progress, or performance of work and
which were relied upon in the preparation of the drawings and specifications;

c. Contractor has made or has caused to be made examinations, investigations, tests and studies
of reports and related data, in addition to those referred to in paragraph (b), which Contractor
deems necessary for the performance of the Work, determination of the contract price, and
completion of the Project within the contract time in accordance with the other terms and
conditions of the contract documents. No additional examinations, investigations, tests,
reports, or similar data are or will be required by Contractor for such purposes;

d. Contractor has reconciled the results of all such observations, examinations, investigations,
tests, reports, and data with the terms and conditions of the contract documents;

e. Contractor has given the Owner's representative written notice of all conflicts, errors or
discrepancies which he has discovered in the contract documents and the written resolution
thereof by the Owner’s representative is acceptable to the Contractor.

f.  ORS 279C.505 (2) provides that every public improvement contract contain a condition that the
Contractor shall demonstrate that an employee drug testing program is in place. The Agency’s
award of the Contract for which this certificate is required is conditioned, in part, upon the
Bidder’s demonstration of compliance with the provisions of ORS 279C.505(2).

9. Oregon Public Contracting Required Terms. Section 00 5201 of the Contract Documents contains
terms that are required for public improvement contracts in the State of Oregon. As applicable to
the Project, Section 00 5201 of the Contract Documents is incorporated herein and made applicable
to the Project.

10. Performance Bond. For public improvement projects, Contractor shall provide a Performance Bond
in a form acceptable to the City of Lowell. Each bond shall be equal to 100% of the Contract
amount. The Performance Bond must be signed by the Surety’s Attorney-in-fact, and the Surety’s
seal must be affixed to each bond. Bonds shall not be canceled without the City of Lowell’s
consent, nor will the City release them prior to Contract completion. Bonds must be originals —
faxed or photocopied bond forms will not be accepted.

Maggie Osgood Library and City Hall Renovation 005200
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Payment for the bond premiums are the responsibility of the Contractor and are expected to be
included in the Contractor’s project bid. Any increase in bond premium due to a change order is
also the responsibility of the Contractor and shall be reflected in the Contractor’s quote for that

change order.
11. Miscellaneous.
The Owner’s representative is:
Jeremy Caudle
City Administrator
107 E. 3" Street, Lowell, OR 97452
The Contractor’s representative is:
Jerry Valencia

Owner

100 N. Moss Street, P.O. Box 246, Lowell, OR 97452

No assignment by a party hereto of any rights under or interests in the contract documents will be
binding on another party to this contract without the written consent of the parties sought to be
bound; and specifically but without limitation, monies which may become due and monies which
are due may not be assigned without such consent (except to the extent that the effect of this
restriction may be limited by law) and unless specifically stated to the contrary in any written
consent to an assignment, no assignment will release or discharge the assignor from any duty or

responsibility under the contract documents.

This Agreement shall be binding upon all parties to the contract and their respective partners,
successor, heirs, assigns, and legal representatives in respect to all covenants, agreements, and
obligations contained in the Contract Documents.

THIS AGREEMENT is effective on the twentieth (20) day of April, 2021

OWNER: Jeremy Caudle, City Administrator

By:

Address for giving notices:
107 E. 3™ Street
Lowell, OR 97452

ATTEST:

Maggie Osgood Library and City Hall Renovation
City of Lowell
4/15/2022

CONTRACTOR: Jerry Valencia, Owner

By:

Address for giving notices:
100 N. Moss Street, P.O. Box 246
Lowell, OR 97452

ATTEST:

Agent for Service of Process
License #

005200
AGREEMENT
PAGE 3 of 4
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INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3, 8.3.1,9.5.1, 10.2.5,
10.2.8,13.3.2, 14.1,15.1.2,15.2

Addenda

1.1.1

Additional Costs, Claims for
3.74,3.7.5,10.32,15.1.5

Additional Inspections and Testing
94.2,983,12.2.1,13.4

Additional Time, Claims for
324,3.74,3.7.5,3.10.2, 8.3.2, 15.1.6
Administration of the Contract
3.1.3,42,94,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4213

Allowances

3.8

Applications for Payment
425,73.9,92,9.3,9.4,9.5.1,9.54, 963
Approvals

2.1.1,2.3.1,2.5,3.1.3, 3.10.2, 3.12.8
42.7,9.3.2,13.4.1
Arbitration
8.3.1,153.2,15.4 /m
ARCHITECT
4

Architect, Deﬁmtlon o,ff

2.5,12.2.1,134.2, 1343 1424
Architect’s Administration of the Contract

3.1.3,3.74,15.2,9.4.1,9.5
Architect’s Approvals
2.5,3.1.3,3.5,3.10.2,4.2.7
Architect’s Authority to Reject Work
3.5,42.6,12.1.2,12.2.1

o

Architect’s Copyright
1.1.7, 1.5

Architect’s Decisions
374,426,427,42.11,42.12,4.2.13,4.2.14, 6.3,
73.4,739,8.13,83.1,92,94.1,9.5,9.8.4,9.9.1,
13.4.2,15.2

Architect’s Inspections
3.74,422,429,9.42,9.83,99.2,9.10 1, 13.4
Architect’s Instructions '
3.2.4,33.1,426,4.2.7, 13.4
Architect’s Interpretations
42, 11 42, 12

1121523331»
3.5,3.74,3.7.5,392,

Portmns of the Work
5.2
Basic Definitions

Blddlng Requirements

1.1.1

Binding Dispute Resolution
8.3.1,9.7,11.5,13.1,15.1.2,15.1.3, 15.2.1, 15.2.5,
15.2.6.1,15.3.1,15.3.2,153.3,154.1

Bonds, Lien

7.3.4.4,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.4.4,96.7,9.10.3, 11.1.2, 11.1.3, 11.5
Building Information Models Use and Reliance
1.8

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.84,9.8.5

Certificates for Payment
42.1,425,429,93.3,94,9.5,96.1,9.6.6,9.7,
9.10.1,9.10.3,14.1.1.3,14.2.4,15.14
Certificates of Inspection, Testing or Approval
13.4.4
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Certificates of Insurance
9.10.2

Change Orders
1.1.1,3.42,3.7.4,3.82.3,3.11,3.12.8,4.2.8, 5.2.3,
7.1.2,7.13,7.2,73.2,73.7,7.3.9,7.3.10,8.3.1,
9.3.1.1,9.10.3,10.3.2,11.2, 11.5, 12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
22.2,3.11,42.8,7,72.1,7.3.1,7.4,83.1,9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.39,93.3,9.10.4,103.3,15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.2.4,3.3.1,3.74,73.9,9.52,10.2.5, 10.3.2, 15.1.5
Claims for Additional Time
3.24,33.1,3.74,6.1.1,8.3.2,9.5.2,10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.2.4,3.18,8.3.3,9.5.1,9.6.7,10.2.5,10.3.3, 11.3,
11.3.2,14.2.4,15.1.7

Claims Subject to Arbitration
15.4.1

Cleaning Up

3.15, 6.3

Commencement of the Work, Conditions Relatmg td~ ,

22.1,3.22,34.1,3.7.1,3.10.1,3.12.6, 5.2.1, 5.2
6.2.2,8.12,822,83.1,11.1,11.2, 1515 -

8.1.2
Communications

Compllance w1th Laws
2.3.2,3.2.3,3.6,3.7,3.12.10
13.3,13.4.1, 1342«,13
15.4.2,15.4.3 i
Concealed or Unknown Condltlons
3.74,42.8,83.1,103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
3.4.2,3.142,4.1.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,
15.4.4.2

$9.6.4,10.2.2, 13.1,
w,/14213 15.2.8,

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Dlrectlves

9. 3 1 1 /
Construction Schedules, Contrdctor’ s
3.10, 311 3121 3.12.2, 6';1§,15

Contract Sum, Definition of

9.1

» Contract Time

1.14,22.1,2.2.2,3.7.4,3.7.5,3.10.2, 5.2.3, 6.1.5,
7.21.3,73.1,73.5,73.6,7,7,73.10,7.4,8.1.1,8.2.1,
8.2.3,8.3.1,9.5.1,9.7,10.3.2, 12.1.1, 12.1.2, 14.3.2,
15.1.4.2,15.1.6.1, 15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal Schedules
3.10,3.12.1,3.12.2,42.3,6.1.3,15.1.6.2
Contractor’s Employees
22.4,332,34.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3,11.3, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,42.4,6,11.3,12.24
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Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,33.2,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7,
9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.33,3.1.3,3.2.2,3.2.3,3.24,3.3.1,34.2,

3.5.1,3.74,3.10,3.11,3.12, 3.16, 3.18,4.2, 5.2, 6.2.2,

7,83.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6, 10.3,
11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1,10.2.8

Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

22.2,9.7

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3,12,4.2.7,5.2.1,5.2.3,9.2,9.3, 9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
73.4,73.6,82,10,12,14,15.1.4
Coordination and Correlation
1.2,3.2.1,3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1
Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.7.3,9.4.2,9.8.2,9.8.3,9.9.1, 12;1
15.1.3.1,15.1.3.2,15.2.1

1.2
Cost, Definition of
7.3.4

COntractOrS g
3.14.2,6.24, 10212, 1025 10

3.14.2,9.9.1, 10212 0225 104 12.2.4

Damages, Claims for
324,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay

6.2.3,83.3,9.5.1.6,9.7,10.3.2, 143.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.74,426,42.7,42.11,4.2.12,4.2.13,6.3,7.3.4,
7.39,8.1.3,83.1,92,9.4,9.5.1,9.84,9.9.1,13.4.2,
14.2.2,14.2.4,15.1,152 7

Decisions to Withhold Certlflcatlon Y
94.1,9.5,9.7,14.1.13 £ 7
Defective or Nonconforming \York Acceptanoe \
Rejection and, Correction of o |
2.5,35,4.2 3951“{,‘3

9.10.4, 12.2.1: )
Definitions

At

Drawings nd, pemﬁcatnoﬁ; Use and Ownership of

:3.11

tive Date of Insurance

Emergencies

10.4,14.1.1.2,15.1.5

Employees, Contractor’s
3.32,3.4.3,3.8.1,3.9,3.182,4.2.3,4.2.6, 10.2,10.3.3,
11.3,14.1,14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
426,42.7,5.2.1,6.2.1,7.34,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2,1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.3.4,2.3.6,3.1,3.3.1,3.4.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3, 7.3.6, 8.2, 9.5.1,
9.9.1,10.2,10.3, 12.1, 12.2, 14.2, 14,3.1, 15.1.4
Extensions of Time
324,3.74,523,72.1,7.3,7.4,9.5.1,9.7,10.3.2,
104, 14.3, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2

Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,9.82,9.10,12.3,14.2.4, 1443
Financial Arrangements, Owner’s
2.2.1,1322,14.1.1.4

GENERAL PROVISIONS
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Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances

10.2.4,10.3

Identification of Subcontractors and Suppliers

5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2,10.3.3, 11.3

Information and Services Required of the Owner
2.1.2,2.2,23,3.2.2,3.12.10.1, 6.1.3,6.1.4,6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3,11.2, 13.4.1,13.4.2,
14.1.1.4,1414,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,152.1,152.2,15.2.3, 15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.42,152.1,15.2.2,15.2.3,15.2.4,15.2.5
Injury or Damage to Person or Property

10.2.8, 10.4

Inspections

3.13,3.33,3.7.1,42.2,4.2.6,42.9,94.2,98.3,99.2,

9.10.1, 12.2.1, 13.4
Instructions to Bidders

1.1.1

Instructions to the Contractor
3.2.4,33.1,3.8.1,5.2.1,7,82.2,12,134.2
Instruments of Service, Definition of
1.1.7

Insurance
6.1.1,7.3.4,8.2.2,9.3.2,9.8.4,99.1,9.10.2, 10.
Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3
Insurance, Contractor’s Llablhty

11.1 F&
Insurance, Effective Date of | s
822,1442 » Uy

Insurance, Ow, er’
12

Insurange, | roperty
10.2.5/ ’112 11.4,11.5.7
lnsurance,{ Stored Mat

Insurance Compames, Consent to P’a{rtlal Occupancy
9.9.1 e 4

Insured loss, Adjustment and Settlement of
11.5

Intent of the Contract Documents
1.2.1,4.2.7,4.2.12,4.2.13

Interest

13.5

Interpretation
1.1.8,1.2.3,1.4,4.1.1,5.1,6.1.2, 15.1.1

Interpretations, Written

42.11,42.12

Judgment on Final Award

154.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.82,3.8.3,3.12,3.13,3.15.1,
52.1,62.1,734,93.2,9.3.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1,14.2.1.2
Labor Disputes

8.3.1

Laws and Regulations i A
1.5,2.32,3.2.3,3.2.4, 3.6, és.n 3.12.10,3.13, b 4
9.9.1,10.2.2; 13: : ;
Liens s

12.2.5,15.1.2, 1541 lk <
Limitations.of! Llablhty

1118.1,4.2.6,4.2.7,
10.3.3, 11.3,

.3, 116 341 3.5,3.8.2,3.8.3,3.12,3.13,3.15.1,
6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2, 10.2.1.2,
",‘?;)14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2,7,94.2

» Mechanic’s Lien

2.1.2,93.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5, 15.2.6, 15.3, 15 4.1,
154.1.1

Minor Changes in the Work
1.1.1,3.4.2,3.12.8,4.2.8,7.1,7.4
MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,25,3.11,412,42.1,52.3,7,83.1,9.7,
10.3.2

Mutual Responsibility

6.2

Noncenforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,25,3.5,42.6,62.4,9.51,9.82,9.9.3,9.104,
12.2
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Notice
1.6,1.6.1,1.6.2,2.12,22.2,,223,2.24,2.5,3.2.4,
3.3.1,3.74,3.7.5,3.9.2,3.12.9, 3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1, 14.2.2, 14,42, 15.1.3,15.1.5,
15.1.6,15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.2.3

Notice of Claims

1.6.2,2.1.2,3.7.4,9.6.8,10.2.8, 15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2,154.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written
1.1.1,2.4,3.9.2,7,82.2,11.5,12.1,12.2.2.1, 13.4.2,
143.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,132.2,14.1.1.4

Owner, Information and Services Required of the
2.1.2,22,2.3,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2
9.6.1,9.6.4,99.2,9.10.3,10.3.3,11.2, 13.4.1, 13.4
14.1.1.4,14.1.4,15.1.4

Owner’s Authority
1.5,2.1.1,2.332.4,2.5,3.4.2,3.8.1, 3.12.10
412,424,429,52.1,524,54.1,6.1, 6.3,
7.3.1,8.2.2,83.1,9.3.2,9.5.1,9.6.4,9.9.1,9.10
10.3.2,11.4,11.5,12.2.2,12.3, 13.2.2;:14:3, 14 4,
15.2.7

Owner’s Insurance
11.2 :
Owner’s Relationship with Subcontractors A
112,52,53,54,9.64,0102, 1422 / | |
Owner’s nght “arry Out the Wor ( ]

Owner’s nght to Clean Up. :

2.4 iy
Owner’s Right to Sus ; nd the Work
14.3 :
Owner’s Right to Termmate the Contract

142, 14.4

Ownership and Use of Drawings, Specifications and
Other Instruments of Service

1.1.1,1.1.6,1.1.7, 1.5, 2.3.6, 3.2.2, 3.11, 3.17,4.2.12,
5.3

Partial Occupancy or Use
9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
42.5,739,92,93,94,95,9.6.3,
14.2.3,14.2.4, 1443
Payment, Certificates for .©
4.2.5,4.2.9,9.3.3,9.4,9.5,9.6.1, 9.6.6;
9.10.3, 14.1.1,3, 14.2.4 “
Payment, Faily'"

7,9.8.5,9.10.1,

9.3, 9.6, 9,;8;5 9.103, 143 4
PAYMENTS AND C\(‘){VIPLETION
9 ¢

Permlts,vF s,/Notlces and Comphance with Laws
.1,3.7,3.13,73.4.4,102.2
SONS AND PROPERTY, PROTECTION OF

0
Ponthormated Biphenyl
10.3.1
Product Data, Definition of

»3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion

422 82,98,99.1,14.1.4,15.14

Progress Payments

9.3, 9.6,9.8.5,9.10.3, 14.2.3, 15.1.4

Project, Definition of

1.1.4

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4,9.9.1,
10.2.2,13.1,13.3,13.4.1, 13.4.2,13.5, 14, 15.2.8, 15.4
Rejection of Work

426,122.1
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Releases and Waivers of Liens
9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1,9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1

Responsibility for Those Performing the Work
3.3.2,3.18,4.2.2,42.3,5.3,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1,3.10.2,3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.74,3.152,4.2.6,5.3,54, 6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5, 10.3, 12.2.1, 12.2.2,
12.2.4,13.3,14, 154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
33.1,422,42.7,5.3,10.1,10.2,10.4
Samples, Definition of & g
3.12.3
Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7 2
Samples at the Site, Documents a

3.11 ‘
Schedule of Values

9.2,9.3.1

Schedules, Constructlon s
3.10,3.12.1,3:12.2, 6,13, 15,1672
Separate Contr: cts and Contractors

1.14,3, 125/“3 142,424,4.2.7,6,8.
Sepa rate Contractors Deﬁmtlon of
6.1.1 | X
Shop Dra@vlngs, De mmon of
3121 0
Shop Drawmgs, Product Data am},Samples
311,312,427 . o)

Slte, Use of S

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,33.3,3.7.1,3.74,4.2,9.9.2,9.4.2,9.10.1, 13.4
Site Visits, Architect’s
3.74,422,42.9,942,9.5.1,9.9.2,9.10.1, 134
Special Inspections and Testing

42.6,12.2.1,13.4

S

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6,1.2.2, 1.5, 3.12,10, 3,17, 4.2.14
Statute of Limitations
15.1.2,15.4.1.1

Stopping the Work
222,24,9.7,10.3,14.1
Stored Materials
6.2.1,9.3.2,10.2.1.2, 1024

Y =429, 8.1.1, 813 8.2.3,94.2,9.8,99.1,9.10.3, 12.2,

“Substantial Completion, Definition of

981/
Substitution of Subcontractors
52.3,52.4

. » Substitution of Architect
233

Substitutions of Materials

34.2,35,7.3.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,34,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
73.4,82,83.1,94.2,10,12,14,15.14
Suppliers
1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2,9.5.4, 9.6,
9.10.5,14.2.1

Surety

54.12,9.6.8,9.8.5,9.10.2,9.10.3,11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3
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Surveys

1.1.7,234

Suspension by the Owner for Convenience
14.3

Suspension of the Work

375,542,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.82.1,7.3.44

Termination by the Contractor
14.1,15.1.7

Termination by the Owner for Cause
5.4.1.1,14.2,15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

2.3.3

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE

CONTRACT
14
Tests and Inspections

3.1.3,3.3.3,3.7.1,4.2.2,4.2.6,4.2.9,9.4.2,9.8.3,9.9.2,

9.10.1,10.3.2, 12.2.1, 13.4
TIME

8

Time, Delays and Extensions of

3.2.4,3.74,52.3,721,73.1,74,83,9.5.1, 9.

10.3.2,10.4, 14.3.2, 15.1.6, 15.2.5
Time Limits

15 4

Time Limits on Claims
3.74,10.2.8,15.1.2,15.1.3
Title to Work
932,933 .7 =

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,83.1,10.3

Unit Prices

7.3.3.2,9.1.2 P

Use of Documents e

1.1.1, 1.5, 2.3.6,3.12.6,5.3
Use of Site
3.13,6.1.1,6.2.1
Values, Scheditle of
9.2,93.1

13.3.2
Waiver of Claims by the
9. 10 5,13.32; 15.1.7

bt

ertten Consent
1.5.2,3.42,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2, 9.10.3,

5132, 1332, 15.4.42

Written Interpretations

42.11,4.2.12

Written Orders
1.1.1,2.4,39,7,8.22,12.1,12.2,13.4.2, 14.3.1
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both partles (2) a Change Order 3)a Constructlon Change Dlrectlve, or (4) a written order for a minor

do not include the advertisement or 1nv1tat10n to bid, Instructions to Bidders, sample forms, ot,
by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposaly¢
relating to bidding or proposal requirements.

§ 1.1.2 The Contract

facilitate performance of the Archltect’s duties.

§ 1.1.3 The Work )
The term “Work” means the construction and services reqm

§ 1.1.6 The Specifications o
The Specifications are that portion of the Q}o ract Documents consisting of the written requlrements for materials,
equipment, systems, standards fan workrﬂanshlp for }he ‘Work, and performance of related services.

t,l/

§ 1.1.7 Instrumehts of Service
Instrument§ of ,Servrce/are representat i any medium of expression now known or later developed, of the tangible
and 1ntang|ble creative work performed byfthe;Aféhltect and the Architect’s consultants under their respective
profession;ﬂ services agreements I’nstruments of Service may 1nclude, without limitation, studies, surveys, models,
sketches,_Qrawmgs speciﬁcatlons ]

The Imtral Demsfén Maker is th ’person identified in the Agreement to render initial decisions on Claims in accordance
with Section 15.2. The Initial Decrslon Maker shall not show partiality to the Owner or Contractor and shall not be
liable for results of}; interpretatlons or decisions rendered in good faith,

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
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provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and enforceable.
In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give effect to the
parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be performed
by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known techmcal or construc V'
industry meanings are used in the Contract Documents in accordance with such recognized meamngs s
l ;
§ 1.3 Capitalization 1 L
Terms capitalized in these General Conditions include those that are (1) spec1ﬁcally defined, (2) the tles of numbered
articles, or (3) the titles of other documents published by the American Institute of. Archltects kS

§ 1.4 Interpretation
In the interest of brevrty the Contract Documents frequently omit modifying, wot'ds*such as “all” and “any and articles
such as “the” and “an,” but the fact that a modifier or an article is absent ﬁ?om one statement and: appears in another is

not intended to affect the interpretation of either statement,

§1. 5 1 The Architect and the Architect’s consultants shall be deemed the authors and owners,of their respective
Instruments of Servrce including the Drawmgs and Spec1ﬁcatlons, and retain-afl common law, statutory, and other

«‘\

to meet ofﬁmal regulatory requirements or for other purposes in conh
publication in derogation of the Architect’s or Archrte’ consultants

any, shown on the Instruments of Service. The 'ontractor Subcontragtors, Sub- subcontractors, and suppliers may not
use the Instruments of Service on other prOJects on;for addltrons to the Project outside the scope of the Work without the

the notice is addressed and shall; ,e
electronic transmrssm' 71»

the -
duly served only if dellvered 9; o des1gnated representatwe of the party to whom the notice is addressed by certified or
reglstered marl or by umer provgy ing proof of delivery,

§1.7 Dlgrtal Data; s¢ and Transmlsswn

The parties shall agree upon proto /ls governing the transmission and use of Instruments of Service or any other
information or documentationsin dlgrtal form, The parties will use AIA Document E203™-2013, Building Information
Modeling and D1g1tal Data'Exhrb1t to establish the protocols for the development, use, transmission, and exchange of
digital data. b

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in ATA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
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information model, and each of their agents and employees.

ARTICLE2 OWNER
§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term “Owner means the Owner or
the Owner’s authorized representative. £ T

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, jn
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’ s&lenglghts. ‘ o

shall include a correct statement of the record legal title to the property on wlﬁc the Projectiis located /usually refet‘red
to as the site, and the Owner’s interest therein. :

§ 2.2 Evidence of the Owner’s Financial Arrangements
§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Own
Contractor reasonable evidence that the Owner has made financial arrangements to_fulﬁll theQ

§ 2.2.2 Following commencement of the Work and upon written reques
the Contractor reasonable evidence that the Owner has made financial* axyanﬁements to ful lf

ay 1mmed1atel stop the Work and in that
wreque%t 1s made’ hecause a change in the Work

§ 2.2.3 After the Owner furnishes evidence of ﬁna al ‘anangements under this Section 2.2, the Owner shall not

materially vary such financial arrangem' ts.without prior notice to the Contractor.

§ 2.2.4 Where the Owner has des1gnafed information fumlshed’{mder this Section 2.2 as “confidential,” the Contractor
shall keep the information conﬁdey(tlal and sh .snot dlsclose it to any other person. However, the Contractor may
disclose “confidential” 1nformatlon, afte;‘ seven (7) days " hotice to the Owner, where disclosure is required by law,
including a subpoena or other ﬁmn ‘of compulsory} legal process issued by a court or governmental entity, or by court or
arbitrator(s) order: Th Qontractor may also d1sclose’ “confidential” information to its employees, consultants, sureties,
Subcontractors and their employees, S*ub-subcont;actors, and others who need to know the content of such information
solely and'e;(cluswely for the Prolect and: who agree to maintain the confidentiality of such information.

§23 Info ation and Se Jices Requured of the Owner

§2.31 Except for' p* rm1ts and fees ihat are the responsibility of the Contractor under the Contract Documents, including
those requ1rediunder Section 3.7. 1" 1€ Owner shall secure and pay for necessary approvals, easements, assessments and
charges required for constructlon, use or occupancy of permanent structures or for permanent changes in existing
facilities.

§ 2.3.2 The Owner sha an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for the
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site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contra“to“ one “‘copy of the
Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner's Right to Stop the Work - \
If the Contractor fails to correct Work that is not in accordance with the requtrements of the‘Contract Décuments J

requ1red by Section 12.2 or repeatedly fails to carry out Work in accordance wnth the Contraét Docum/ents the‘Owner
may issue a written order to the Contractor to stop the Work, or any portion theréo il the cause for'suc order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise
to exercise this right for the benefit of the Contractor or any other person or entity, excep t:to th
Section 6.1.3. 5

§ 2.5 Owner’s Right to Carry Out the Work ke E

If the Contractor defaults or neglects to carry out the Work in accordance w1th the Cont?ac Documents and fails within
a ten-day period after receipt of notice from the Owner to commence d’Xontmue correcti n*of such default or neglect
with diligence and promptness, the Owner may, without prejudice to'

rtificate for Payment in whole
‘cost of correctlng such
o

such default, neglect, or failure. If current and future pay cnts are not suﬁ ent to coven' gh amounts, the Contractor
shall pay the difference to the Owner. If the Contractor disagrees with the actlorl’s of the Owner or the Architect, or the
amounts claimed as costs to the Owner, the Contra,ctor may file'a Claim pursuant to Article 15.

£

ARTICLE 3 CONTRACTOR
§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identi ed
Contract Documents as if singular in number, The Contr 't’or shall be lawfully llcensed if required in the Jurlsdlctlon
where the Project is located. The Gontract
to bind the Contractor with respect to all matters under this Coﬁtract The term “Contractor” means the Contractor or the

Contractor’s authorized represcntatlve

%
2

§3.1.2 The Contractor shall pef’fom‘l the
§3.1.3 The Contractorjshall not be reh
Documeﬁts elther by act1v1t1es or dutleS“Of the Archltect in the Archltect’s administration of the Contract, or by tests,

§3.2 Revxew of Co
§ 3.2.1 Execution of the Contract bS' the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local cond 9ns under which the Work is to be performed, and correlated personal observations
with requirements of, the Contra' t Documents.

§ 3.2.2 Because the Contract ‘Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing conditions
related to that portion of the Work, and shall observe any conditions at the site affecting it. These obligations are for the
purpose of facilitating coordination and construction by the Contractor and are not for the purpose of discovering errors,
omissions, or inconsistencies in the Contract Documents; however, the Contractor shall promptly report to the Architect
any errors, inconsistencies or omissions discovered by or made known to the Contractor as a request for information in
such form as the Architect may require. It is recognized that the Contractor’s review is made in the Contractor’s
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capacity as a contractor and not as a licensed design professional, unless otherwise specifically provided in the Contract
Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarificationsor nstructwns the
Architect issues in response to the Contractor’s notices or requests for information pursuant to’Sections o
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform t}{e obhgatlgn’s '
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Sectnon,lS 1.7
would have been avoided if the Contractor had performed such obligations. If ‘thie. Contracto
obllgatlons, the Contractor shall not be liable to the Owner or Archltect for démag

the Contract Documents, or for nonconformities of the Contract Documents to appllcal;gle ws,
codes, rules and regulations, and lawful orders of public authorities. «

§ 3.3 Supervision and Construction Procedures

specific 1nstruct10ns concerning construction means, methods, techmques,’ quences, or p’roeedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely respons1ble for ttg 6b 1te S fety»of such means, methods,
S, ds techniques, sequences or
chltect and shall propose

§ 3.4 Labor and Materials i
§ 3.4.1 Unless otherwise prov1dbd in the Contract Do[cuments, the Contractor shall provide and pay for labor, materials,
equlpment tools, constructlon equlpn}entga nd machmery, water, heat, utilities, transportation, and other facilities and
services netessary for; proper execution and. completlon of the Work, whether temporary or permanent and whether or
not mcorporaféd or to be mcorporated 1nwthe Work.

§3.4. ZExeépt in the case of minorchanges in the Work approved by the Architect in accordance with Section 3.12.8 or
ordered by the Atchiteet'in accordance with Section 7.4, the Contractor may make substitutions only with the consent of
the Owner, aft evaluatlon by th fA'rohltect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enft roe strict discipline and good order among the Contractor’s employees and other
persons carrying opt the Wor _The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to-them.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
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remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment,

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes
The Contractor shall pay sales, consumer, use and similar taxes for the Work prov1ded by the Contract

" 3
and regulations or lawful orders of public authorities, the Contractor as~sume approp I;é responsibility for such

Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions
If the Contractor encounters conditions at the site that aré ( e or'otherwise-goncealed physical conditions that
differ materially from those indicated in the Contract Docutnents or (2) un| Wn physwal condltions of an unusual
nature that differ materially from those ordinarily found to exist and generally recogmzed as inherent in construction
activities of the character provided for in the Contract Do uments the Contractor shall promptly provide notice to the
Owner and the Architect before conditions are d'stprbed and* ni ent later than 14 days after first observance of the
conditions. The Architect will promptly mveét e,such conditions aﬁﬁ;&lf the Architect determines that they differ
materially and cause an increase or decrease m"the 'ontractor ] cost ‘of; or time required for, performance of any part of

§ 3.7.5 If, in the course of the Work, thJ ontractc)f ncounters human remains or recognizes the existence of burial
markers, arch 'eologlcal ssites or wetlan not 1ndicated in the Contract Documents, the Contractor shall immediately
suspend any. Joperations {that would aff&ct"them and/shall notify the Owner and Architect. Upon receipt of such notice,
the Owner: s}xall promptly take-any actionnecessary to obtain governmental authorization required to resume the
operations /The Contractor ! ontinue to suspend such operations until otherwise instructed by the Owner but shall
contm?e with all other operatlons‘fth ‘do not affect those remains or features. Requests for adjustments in the Contract

Sum and C« ntracf’— me arising from tl}e existence of such remains or features may be made as provided in Article 15.

b

§3.8 AIIowa
§ 3.8.1 The Contractor shall mclude in the Contract Sum all allowances stated in the Contract Documents. Items covered
by allowances shall’be llpplled £or such amounts and by such persons or entities as the Owner may direct, but the
Contractor shall not be requifed to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;
2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but not
in the allowances; and
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3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly by
Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs and
the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2,

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contracto'm and co fimunications

given to the superintendent shall be as binding as if given to the Contractor. 4

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Ov[vne{ and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of rec iptof the inforationy the’Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objectloh\t” A
superintendent or (2) requires additional time for review. Failure of the Architect' to provide notice wi
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Ow.
reasonable and timely objection. The Contractor shall not change the su ’i’mten e
which shall not unreasonably be withheld or delayed. '

§ 3.10 Contractor's Construction and Submittal Schedules ]
§ 3.101 The Contractor, promptly after being awarded the Contract, sha ,submlt for the Owner s and Architect’s
hall contatn detail appropriate for the

Project, including (1) the date of commencement of the Work’“ ‘ "tone dates, and the date of

Substantial Completion; (2) an apportionment of the Work by cons
completion of each portion of the Work. The schedule shallfprowde
completlon and shall not exceed time limits current under the Contract Do

§ 3.10.2 The Contractor, promptly after being av{
submittal schedule, shall submlt a submittal sche

€
§ 3.11 Doc ‘ments andaSampIes at the Slte
fractor shall make avallable, at‘the Pro ct 51te, the Contract Documents, including Change Orders

durin, ; %n and the approved Shop Drawings, Product Data, Samples, and similar required
submltta These sh: Al “be in electrgmc§ form or paper copy, available to the Architect and Owner, and delivered to the
Archltect,;_ ubmittal to the Owner hon completion of the Work as a record of the Work as constructed.

§ 3.12 Shop Drawmgs, Product: Data/and Samples
§3.12.1 Shop Drawmgs are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontraetor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of the

Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards by
which the Work will be judged.
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§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is to
demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in the
Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review by
the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and.submit’ f > the Architect,
Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documepts in /dance with
the submittal schedule approved by the Architect or, in the absence of an approved submrttalv schedule,l : reasonable
promptness and in such sequence as to cause no delay in the Work or in the activities of the {Owner orof ! te
Contractors.

§ 3.12.7 The Contractor shall perform no portion of the Work for which sﬁl \Contrac cu\_' ents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submiﬁgl§ u{ml the respectlv e submittal has been
approved by the Architect. £,

§ 3.12.8 The Work shall be in accordance with approved submittals excep thatfthe Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract'Documents‘.; e Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Con cl cally notified the Architect of
such deviation at the time of submittal and (1) the Archltéct/has given. _’" tt e specific deviation as a
minor change in the Work, or (2) a Change Order or Conistruction Change réctive has‘*bg 1'issued authorizing the
deviation. The Contractor shall not be relieved of responsnbr\llty for errors oi‘“m;lfssrons in Sﬁop Drawings, Product Data,
Samples, or similar submittals, by the Architect’s" }pproval thereof

on resubmitted Shop Drawings, Product Data,
anthose requested By the Architect on previous submittals. In the
a resubmission shall not apply to such revisions.

§3.12.10.1/ "‘pmf :
equipment are specifically rcqulred of the antractor by the Contract Documents, the Owner and the Architect will
spemfy’all 6erformance and" 1gn crrterla that such serv1ces must satlsfy The Contractor shall be entitled to rely upon

7 rawmgs calculations, specifications, certifications, Shop Drawmgs and other
submittals prepared by such pro , ',o’rlal Shop Drawings, and other submittals related to the Work, designed or
certified by such professionalyif prépared by others, shall bear such professional’s written approval when submitted to
the Architect. The Own d the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

ices
signature.z "d seal shall appear on 2

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
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time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching P
§ 3.14.1 The Contractor shall be responsnble for cutting, fitting, or patching required to complete th Work or: to make its
parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the con ition’ exnstmg prior
to the cutting, fitting, or patching, unless otherwise required by the Contract Documents,  / /

by excav'atlpn
exc” pt Wlth iwritten

not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cuttmg.
Work. k

§ 3.15 Cleaning Up
§ 3.15.1 The Contractor shall keep the premises and surrounding area,
rubbish caused by operations under the Contract. At completion of th ‘
materials, rubbish, the Contractor’s tools, construction equipment, machiner
Project. )

§ 3.15.2 If the Contractor fails to clean up as provided in the (’;ontra!\“ Dbcuments,
shall be entitled to reimbursement from the Contractor. :

§ 3.16 Access to Work )
The Contractor shall provide the Owner and Architee
located.

§ 3.17 Royalties, Patents and Copyrights

Speclﬁcatlons, or other documénts/prepar/‘ d b
patent is discovered by, or made khown 1o, the Co tractor the Contractor shall be responsrble for the loss unless the
information is promptly furmshed o the rchltect/.

§3.18 Inderilriiﬁcé
§3.18.1 To the fullest extent. permitted by;; law the Contractor shall indemnify and hold harmless the Owner, Architect,
Archltect consultants,sand agents ﬁnd employees of any of them from and against claims, damages, losses, and
expenses, mcludmg But not limitéd toattorneys’ fees, arising out of or resultlng from performance of the Work,
provnde\d that such clalm damage, \iossﬁ or expense is attributable to bodily injury, sickness, disease or death, or to injury
to or destruct tangible propel‘ty (other than the Work itself), but only to the extent caused by the negligent acts or
omissions of the Contractor, a Subcontractor anyone directly or indirectly employed by them, or anyone for whose acts
they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a party
indemnified hereunder; Such-ol gation shall not be construed to negate, abridge, or reduce other rights or obligations of

indemnity that would otherwise exist as to a party or person described in this Section 3.18.

ki

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.
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ARTICLE 4 ARCHITECT

§ 4.1 General
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in the

Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents shall
not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent shall

not be unreasonably withheld.

§ 4.2 Administration of the Contract ‘
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract| Documents vd will be an
Owner ] representatrve durmg construction until the date the Architect i 1ssues the ﬁnal Certlﬁcate for Payment \tl‘he%

/
§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of constructlon oras’ ise-agreed with
the Owner to become generally familiar w1th the progress and quallty of the portlon nof thef Work compLeted “and to

/
§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonab 'nforfﬂed/ bout the progress and
quality of the portion of the Work completed, and promptlyt yort | ‘ nown deviations from the Contract
Documents, (2) known deviations from the most recent cons‘, ctio) d ~by the Contractor, and (3)
defects and deficiencies observed in the Work. The Architect will notbe ontractor’s failure to
perform the Work in accordance with the requirements.of t \ tect will not have control
over or charge of, and will not be responsible for act issions of, the Contractor, Subcontractors or their agents or
employees, or any other persons or entities perfof‘mr ortic

§ 4.2.4 Communications ¢
The Owner and Contractor shall include the A
services or professional responsibilities. The owil shall, promptly notlfy the Architect of the substance of any dlrect
commumcatlons between the Owner and'the. Contracto 0therw1se relating to the Project. Communications by and with
ommumcatlons by and with Subcontractors and suppliers
and w1th’Separate Contractors shall be through the Owner. The

Contract Documents may specr other commun

§4.2.5 Based on the Archltect sxev\luat{

: ;

r/chrtect has authonty to reject:

dyisable, the Architect will have authority to require 1nspectlon or testing of the
§4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.

the rchitect nor a decision made in good faith either to exercise or not to exerclse

their agents ot employees, or other pe‘/rsons or entities performing portions of the Work.

§ 4.2.7 The Architeg ¢ ’and approve, or take other appropriate action upon, the Contractor’s submittals such as
Shop Drawmgs Product Dat"" “and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal schedule,
with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to permit adequate
review. Review of such submittals is not conducted for the purpose of determining the accuracy and completeness of
other details such as dimensions and quantities, or for substantiating instructions for installation or performance of
equipment or systems, all of which remain the responsibility of the Contractor as required by the Contract Documents,
The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the obligations under
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Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety precautions or of any
construction means, methods, techniques, sequences, or procedures. The Architect’s approval of a specific item shall
not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes in
the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Comple '°n; an d’the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive ‘and forward tofthe
Owner, for the Owner’s review and records, written warranties and related documents required by the Qontrac and

assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Paym pursuant t6 Sec tion: 9 10.

=

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or mior
carrylng out the Archltect’s respon51b111t1es at the site. The Owner shall notlfy the-\C\ontractor of: any change 1n the

from, the Contract Documents and will be in writing or in the form ofd
de01s1ons, the Architect w1ll endeavor to secure fa1thful performance by bot

expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond t
Architect’s response to such requests will be quezm writing' Wrthm any time limits agreed upon or otherwnse with

reasonable prompiness. If appropriate, the Afchil ot will prepare: fdrlssue supplemental Drawings and Specifications in
response to the requests for information. <o T

ARTICLES SUBCONTRACTORS
§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person:o entltyb as a direct-contract with the Contractor to perform a portion of the
Work at the site. The term “Subcontractor;’ lsfreferred ‘to throughout the Contract Documents as if singular in number
and means a Subcontractor or a’uthorlze repreﬁentatrve of the Subcontractor, The term “Subcontractor” does not

portion ¢f’ the /Work at the s1te. The term. 8
ubcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of. Subcontracts and Ot er Contracts for Portions of the Work

§5.2.1 Unless ootherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner@nd/&rchltect of the persons or entities proposed for each principal portion of the
Work, including those who aré to fiirnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the 1nforn‘1atlon th rchitect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to‘any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
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Contractor shall propose another to whom the Owner or Architect has no reasonable objection, If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner or
Architect makes reasonable objection to such substitution, ™

§5.3 Subcontractual Relations

Subcontractor will be
tractor term; conditions of the
ment Subcontractors will similarly
proposed Sub-subcontractors.

bound, and, upon written request of the Subcontractor identify to the“S (
proposed subcontract agreement that may be at variance with the Contract:
make copies of applicable portions of such documents avarlable to their respect

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is asmgned‘by‘the Contracto the Owner, provided that
A assignment is effective only after term o of the Contract by: the Owner for cause pursuant to
Section 14.2 and only for those subcontract; gre ments that the ‘Owner accepts by notifying the
Subcontractor and Contractor; and /
2 assignment is subject to the py
Contract. ;

When the Owner accepts the assignment.o
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work: as beéen: suspended for more than 30 days, the Subcontractor’s compensation
shall be equitably adjusted for %\ncﬁeases AN cOst re‘sultmg from the suspension.
npto the Owne

It'{under thrs gectlon 5.4, the Owner may further assign the subcontract to a

ARTICLE :-:CONSTRUCTION BY OWNéR OR BY SEPARATE CONTRACTORS

§6.1 O\»ner‘ Right to Perform Construction and to Award Separate Contracts

§6.1.1 The térm “Separate Contraotor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the Owner’s

own forces, and with: Separate Contractors retained under Conditions of the Contract substantially similar to those of

this Contract, 1ncludmg those provisions of the Conditions of the Contract related to insurance and waiver of

subrogation,

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes each

separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
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Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any revisions
to its construction schedule deemed necessary after a joint review and mutual agreement. The construction schedules
shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until subsequently
revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, incliding,

without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12, *
sy
i

§ 6.2 Mutual Responsibility o 4

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportun ty ‘%’or/iﬁ_tyﬁuction/ I
storage of their materials and equipment and performance of their activities, ‘"an"q shall connect@hd'ﬁéb’ordinate the /
Contractor’s construction and operations with theirs as required by the Contract Documients, o0 el

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that-portion of the Work, promptly notify
the Architect of apparent discrepancies or defects in the construction or o eratio he.Ownérigr Separate Contractor
that would render it unsuitable for proper execution and results of the Cfb ractor’s Work. Failure of'the Contractor to
notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall constitute an
acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed construction is fit and
proper to receive the Contractor’s Work. The Contractor shall not be te pbh%ible for discrepancies or defects in the

§ 6.2.3 The Contractor shall reimburse the Owner for costs'the-O ] ayable to a Separate Contractor
because of the Contractor’s delays, improperly timed actjvities or defective:construct The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a-Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective const N 7

tractor wrongfully causes to completed or partially
;éji:\or Separate Gontraetor as provided in Section 10.2.5.

i

§ 6.2.4 The Contractor shall promptly remedy d
completed construction or to property of theC

bed
§ 6.2.5 The Owner and each Separate Contractor § ¢ the same responsibilities for cutting and patching as are
described for the Contractor in Section:!

§ 6.3 Owner’s Right to Clean Up /¢ 4
If a dispute arises among the Cp’h't’(actor, Sepa

( € e Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the);frﬁn{ises \atn rfounding area free from waste materials and rubbish, the
Owner may clean up and the A\i'ghfiféc'q/vvigl'allocap' the cost among those responsible.

5 7
/

§ 7.1 General’

§ 7.1.1 Changes in the

, ccofnp shed after execution of the Contract, and without invalidating the

Contra ; by Changaﬁ"ﬁtd ~Constru 1Pn Change Directive or order for a minor change in the Work, subject to the
limitatio in'this Article 7 and elsewhere in the Contract Documents.
N o

e :
§ 7.1.2 A Change Order shall be b cc{ upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agréémpﬁt by the Owner and Architect and may or may not be agreed to by the Contractor.

An order for a minof change in thie Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The Contractor
shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order, Construction Change
Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and

Architect stating their agreement upon all of the following:
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1 The change in the Work;
2 The amount of the adjustment, if any, in the Contract Sum; and
.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revnsm , the Contract
Sum and Contract Time being adjusted accordingly. et A
[ / Vs y 0\
rder,
o

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the termsfof‘a Chan%e
; AN

based on one of the following methods:
A Mutual acceptance of a lump sum properly itemized and supported bi“ ]

permit evaluation;

.2 Unit prices stated i in the Contract Documents or subsequently agreed upon,

3

percentage fee; or
As provided in Section 7.3.4.

n“amount for overhead and
:a.reasonable amount. In such

Documents, costs for the purposes of this Section
A Costs of labor, 1ncludmg appllcab

.2 Costs of materials, supplies, af
consumed;
.3 Rental costs of machmery and eq
others;

:bonds-and i msut‘ance permlt fees, and sales, use, or similar taxes, directly
, /

related to the chq_ngca,/and
5  Costs of supervi,éion and fig

§737A Constructlon Change Dlrectlve signed by the Contractor indicates the Contractor’s agreement therewith,
1ncludmg ad_lustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall be

§ 7.3.8 The amount of crednt to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
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Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be reasonably
justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as a Change
Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the adjustments
in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be
effective immediately and the Architect will prepare a Change Order. Change Orders may be 1ssued fo all or any part
of a Construction Change Directive. o

§ 7.4 Minor Changes in the Work 7
The Architect may order minor changes in the Work that are consistent with the intent of the Contract D9cume 1t
do not involve an adjustment in the Contract Sum or an extension of the Contra T1me The\tAréhl ' "?order P
changes shall be in writing. If the Contractor believes that the proposed minore 1ze. in the Work
Contract Sum or Contract Time, the Contractor shall notlfy the Archltect and sh

adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME
§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of tm;l
Contract Documents for Substantial Completion of the Work.

defined.

§ 8.2 Progress and Completion !
§ 8.2.1 Time limits stated in the Contract Documents are of the esseitce’of the Contract. By executing the Agreement,

the Contractor confirms that the Contract Time i$'a: reasonable perlod for performing the Work.

S

§ 8.2.2 The Contractor shall not knowmgl except by agr :
Work prior to the effective date o nsuranc ~i'e:d~ to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall pr(ched exp ’dmouslyx
the Contract T1me oy }

§8. 3 11f theyContractor is delayed at an i
1er an Vimployee of elther or of a Separate Contractor; (2) by changes ordered in the Work; (3)
in deliveries, unavoidable casualties, adverse weather conditions documented in
ther causes beyond the Contractor’s control; (4) by delay authorized by the

g’ dispute resolution; or (5) by other causes that the Contractor asserts, and the
/h en the Contract Time shall be extended for such reasonable time as the Architect

§ 8.3.2 Claims rela£1ng-tdt mé shall be made in accordance with applicable provisions of Article 15.

Architect déterrmfxes justify dela
may determine.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum
§9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable
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by the Owner to the Contractor for performance of the Work under the Contract Documents,

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a schedule
of values to the Architect before the first Application for Payment, allocating the entire Contract:St y thévarious

portions of the Work. The schedule of values shall be prepared in the form, and supported by;,the, ata to’“‘s’ub‘§tantiate its
accuracy, required by the Architect. This schedule, unless objected to by the Architect, shallf‘befiised as,d basis fo
reviewing the Contractor’s Applications for Payment. Any changes to the schedule of valueéiﬁhfgxll be%gubhﬁ/itte& 10 the
Architect and supported by such data to substantiate its accuracy as the Architect-may requii“@}‘zahd,,,ﬁhl?s’s objec}c 1o by
the Architect, shall be used as a basis for reviewing the Contractor’s subsequent ppli tions'fs f

§ 9.3 Applications for Payment . &
§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the'schedule of Values; if required under
Section 9.2, for completed portions of the Work. The application shall be:hotarized, quired, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Arcfitect requir ;, siich as copies of requisitions,
and releases and waivers of liens from Subcontractors and suppliers, and shall reflect re]k\f e if provided for in the

Contract Documents. J

payment on account of changes in the
y interitn determinations of the

)

§9.3.1.1 As provided in Section 7.3.9, such applications may include reques
Work that have been properly authorized by Construction Chang; Directives, o
Architect, but not yet included in Change Orders. :

oy i ', ™
§9.3.1.2 Applications for Payment shall not include rcquéﬁ@ for payment-for portions of'the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Wogk/ has been performed by others whom
the Contractor intends to pay. o

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments.shall be made on account of materials and

equipment delivered and suitably stored at the 5t subsequent incorporation in the Work. If approved in advance by
the Owner, payment may similarly be made for m rials.and equipment suitably stored off the site at a location agreed
upon in writing. Payment for materials-and-equipment storéd on or off the site shall be conditioned upon compliance by
the Contractor with procedures satisfactory to the Ownerto establish the Owner’s title to such materials and equipment
or otherwise protect the Owner’s'interest, an ‘shall-include the costs of applicable insurance, storage, and transportation
to the site, for such materials arid equipmeft ff the site.

: . \ ;
§ 9.3.3 The Contragtor _warrantsfﬁa 1 titlé’td/a/lll Wo}k 'icox//gred by an Application for Payment will pass to the Owner no
later than the tim > of payment. The Céntréctor fufther warrants that upon submittal of an Application for Payment all
Work for which Certificates for Paymént have b n/ previously issued and payments received from the Owner shall, to
the best of thé Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favqr;o‘f‘thé Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,

materials, and equipment relating the Work.

>

§ 9.4 Ceftificates for Payment
§ 9.4.1 The Architect will, within’
the Owner a Certificate for P yi 'gnf in the full amount of the Application for Payment, with a copy to the Contractor; or
(2) issue to the Ownera Certifi te for Payment for such amount as the Architect determines is properly due, and notify
the Contractor and Ownerof the Architect’s reasons for withholding certification in part as provided in Section 9.5.1; or
(3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner of the Architect’s
reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based on
the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the Architect’s
knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the Work is in
accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount certified. The

n days after receipt of the Contractor’s Application for Payment, either (1) issueto -
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foregoing representations are subject to an evaluation of the Work for conformance with the Contract Documents upon
Substantial Completion, to results of subsequent tests and inspections, to correction of minor deviations from the
Contract Documents prior to completion, and to specific qualifications expressed by the Architect. However, the
issuance of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or
continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction means, methods,
techniques, sequences, or procedures; (3) reviewed copies of requisitions received from Subcontractors and suppliers
and other data requested by the Owner to substantiate the Contractor’s right to payment; or (4) made examination to
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certlf' cation

representations to the Owner. The Architect may also withhold a Certificate for Paymen ory becauSe of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment prev10us, g5
may be necessary in the Architect’s opinion to protect the Owner from loss for:

A defective Work not remedied,;

.2 third party claims filed or reasonable evidence 1ndlcatm
3

A4

5

6

g

§ 9.5.3 When the reasons for withholding certnﬁc o
withheld.

sued‘*a Certlﬁcate for Payment, the Owner shall make payment in the manner and within

§9.6:1 After the Architect h
o1 ! "nhments and shall so notify the Architect.

the time ,p'rov1ded inth

§ 9.6.3 The Architect w111 on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account of
portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work, If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
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to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner
shall not constitute acceptance of Work not in accordance with the Contract Documents,

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Su
payments received by the Contractor for Work properly performed by Subcontractors or promded by suppllé/rs &,slia‘ll be
held by the Contractor for those Subcontractors or suppliers who performed Work or fumlsﬁe maternals,ff)r both, ':under
contract with the Contractor for which payment was made by the Owner. Nothmg contalned re'n"ﬁhall requlreil oney
to be placed in a separate account and not commingled with money of the Cotitractc b i

tort liability on the part of the Contractor for breach of trust, or entitle any person qr entlty to afr \
damages against the Contractor for breach of the requirements of this provision. ™. )

2,

o

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract: Docume
defend and indemnify the Owner from all loss, liability, damage or expense, )ncludm' sonable attgmey s fees and
litigation expenses, arlsmg out of any lien claim or other claim for paylﬂent’ by any Subco‘ ntractor orfsuppher of any tier.

the applicable court, when required, the Contractor may substltute
or other claim for payment has been asserted.

§ 9.7 Failure of Payment
If the Architect does not issue a Certificate for Payment, thro) [ ; 1
receipt of the Contractor’s Application for Payment, or if thé Owner’ dges"\ ot pay the: Contractor within seven days after
the date established in the Contract Documents, the amouy ) rawarded by binding dispute
resolution, then the Contractor may, upon seven addltl‘ ) wner and Architect, stop the Work until
payment of the amount owing has been received; The’ ime shall be extended appropriately and the Contract
Sum shall be increased by the amount of the Contrz e.costs of shutdown, delay and start-up, plus interest
as provided for in the Contract Documents. ;&

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the stage‘tm the progres of the Work when the Work or designated portion thereof is
sufficiently complete in accordance’s ntract Documents so that the Owner can occupy or utilize the Work for

its intended use. 5

§ 9.8.2 When the Contractor co[l/mders that: He Work ¥ a portlon thereof which the Owner agrees to accept separately,
is substantially complete, the Cqm:ractor sylall prepare and submit to the Architect a comprehensive list of items to be
completed or-corrects ‘ 'prlor to final payment Faﬂuﬂe to include an item on such list does not alter the responsibility of
tor mplete all Work in, accordanee/wnh the Contract Documents.

/ \{“,_
§9.83 Upon receipt of the Contractor s llSt the Archltect will make an inspection to determine whether the Work or
demgnfated portion thereof is substantlally complete. If the Architect’s inspection discloses any item, whether or not
Jontractor’s list, whlch is not sufficiently complete in accordance with the Contract Documents so that
the Owrier can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall, before
issuance of the Certificate of Substantlal Completion, complete or correct such item upon notification by the Architect.
In such case, the Contractor sha 'then submit a request for another inspection by the Architect to determine Substantial

Completion. &

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate of
Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the Owner
and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time within
which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the Contract
Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof unless
otherwise provided in the Certificate of Substantial Completion.
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§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when such

portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to by the
insurer and authorized by public authorities having jurisdiction over the Project. Such partial occuif Use may
commence whether or not the portion is substantially complete, provided the Owner and Contractor have cggﬁte in
writing the responsibilities assigned to each of them for payments, retainage, if any, securityi{fth?intena Hea

utilities, damage to the Work and insurance, and have agreed in writing concerning the perie?f for corrt if{n of the |
Work and commencement of warranties required by the Contract Documents; When the Co \tractor’c ‘ /;i'éiders a portion
substantially complete, the Contractor shall prepare and submit a list to the Architect-as provided under Sectiﬂgtiﬁ9}8.2.

The stage of the progress of

Consent of the Contractor to partial occupancy or use shall not be unreasonably Wwithhelc ‘
"if.no agreement.isreached,

the Work shall be determined by written agreement between the Owner and Contracto
by decision of the Architect.

rohited shalljointly inspect the
,ilditionv’éf the Work.

Work shall not constitute

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Cgﬁéractor,
area to be occupied or portion of the Work to be used in order to detcrm’{n’éﬁnd record:l

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a prtlo
acceptance of Work not complying with the requirements of the Contragt

n,or portions of {
ocuments,

§ 9.10 Final Completion and Final Payment
§ 9.10.1 Upon receipt of the Contractor’s notice that the W?)r “is're;
receipt of a final Application for Payment, the Architect Will/promptl on, When the Architect finds
the Work acceptable under the Contract Documents and ¢ Contract fully: perfor thitect will promptly issue
a final Certificate for Payment stating that to the bes! chitect’s knBngd’ée, information and belief, and on the
basis of the Architect’s on-site visits and inspectjor as been completed in accordance with the Contract
Documents and that the entire balance found t tractor and noted in the final Certificate is due and
payable. The Architect’s final Certificate for®Payment will constitute a'f
Section 9.10.2 as precedent to the Contractor’s:being entitled to final:ipayment have been fulfilled.

§ 9.10.2 Neither final payment nor any-remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that pa ills.for materi iid equipment, and other indebtedness connected with the
Work for which the Owner or thé Owner’s property. might be:fesponsible or encumbered (less amounts withheld by
Owner) have been paid or otherwise satisﬁ&'" rtificate evidencing that insurance required by the Contract
Documents to remain in force éﬁei’ ﬁna}fﬁay ent _rgéﬁtly in effect, (3) a written statement that the Contractor
knows of no reason that the insurance willfiot be newable to cover the period required by the Contract Documents, (4)
Ny hientation of any special warranties, such as manufacturers’

. ¢S, yd (6) if required by the Owner, other data establishing payment or
such-as receipts-an réleases and waivers of liens, claims, security interests, or encumbrances
to the extent and in such form as may be designated by the Owner. If a Subcontractor refuses

B5) obligations,’<
Zéfthe Contradt to the

to furnish-a release - waiver re 'by the Owner, the Contractor may furnish a bond satisfactory to the Owner to
indemﬁify&‘the\ er/a’gﬁinst such ,,l,en3 claim, security interest, or encumbrance. If a lien, claim, security interest, or

encumb‘x'aggé T mams unsatisﬁed/aﬁéti payments are made, the Contractor shall refund to the Owner all money that the
Owner may be compelled to pay:{ii?ifscharging the lien, claim, security interest, or encumbrance, including all costs and

reasonable attorneys. fees.

o

§ 9.10.3 If, after Substantial-Completion of the Work, final completion thereof is materially delayed through no fault of
the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the Owner
shall, upon application by the Contractor and certification by the Architect, and without terminating the Contract, make
payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If the remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
bonds have been furnished, the written consent of the surety to payment of the balance due for that portion of the Work
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall not
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constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
2 failure of the Work to comply with the requirements of the Contract Documents;
3 terms of special warranties required by the Contract Documents; or
4  audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§9. 10 5 Acceptance of final payment by the Contractor a Subcontractor or a supplier, shall constltu walver of

final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property

prevent damage, injury, or loss to ,f //
A1 employees on the Work and other persons who may be. a&ffected thereby; \\l
.2 the Work and materials and equipment to be mcorpol:a the\rem, whethe orage on or off the site,

ibcontractor; and
3

P
hazards; promulgatmg safety regulations; and noti
safeguards.

/
r edy damage and loss (other than damage or loss insured under property
ents) to property referred to in Sectlons 10.2. 1 2 and 10.2.1.3 caused in whole

them, or byyanyone for. who '
Sectlohs;ilo 2.1.2 and 3

under Section 3.18. .

§10.2.6 The Contractor-sha cfesignate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated by
the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or create
an unsafe condition,
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§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous materlal or’ bstance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent fore
injury or death to persons resulting from a material or substance, including but not limited t ‘asBestos or'p "ycblorlnated
biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recog(zuzmg the’ iti 5
immediately stop Work in the affected area and notify the Owner and Archltect of the condth\on v

are to perform tests verifying the presence or absence of the material or s
removal or safe containment of the material or substance. The Contractcfr, and the A
Owner in writing stating whether or not either has reasonable ob_)ectlongto the persons oi‘\e
Owner, If either the Contractor or Architect has an objection to a pefsot or\entlty proposed by the Owner, the Owner
shall propose another to whom the Contractor and the Architect have “nq aﬁonable objection, When the material or
substance has been rendered harmless, Work in the affected area shall resume tipon writte 1 agreement of the Owner and
Contractor. By Change Order, the Contract Time shall be extended’ ' Contract Sum shall be
increased by the amount of the Contractor’s reasonable addlt;onal gosts“of shutdo ]

ill pr r{i/ptly reply to the
es proposed by the

lay, and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Ownet s{nall 1ndemm the Contractor,
Subcontractors, Architect, Architect’s consultants, and agenfs and employe: f/any of them from and against claims,
damages, losses, and expenses, including but not/l it  attorneys’ fees, arising out of or resultmg from performance
of the Work in the affected area if in fact the material or subst ce presents the risk of bodily injury or death as
described in Section 10.3.1 and has not been red harmless, » PIX v1ded that such claim, damage, loss, or-expense is
attributable to bodily injury, sickness, diseas€ ath, or to injury to. or destruction of tangible property (other than the
Work itself), except to the extent that such damage;, Toss;.or expense is due to the fault or negligence of the party seeking
indemnity.

§ 10.3.4 The Owner shall not be ,
brings to the site unless such m temals or substances dre requ1red by the Contract Documents. The Owner shall be
responsible for hazardous mat als or suf)stdnces\yequnyd by the Contract Documents, except to the extent of the
Contractor’s fault or negllgenc; \yhe use and handlmg of such materials or substances.

/, f

tnegligence on ,e part of the Contractor, the Contractor is held liable by a government agency for the
cost of remedlatlon of a hazardous: ryatenal or substance solely by reason of performing Work as required by the
Contract Documents, the Ownér hall reimburse the Contractor for all cost and expense thereby incurred.

§10.4 Emergenciesw :
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Atticle 7.

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 Contractor’s Insurance and Bonds
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
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endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located, The Owner, Architect,
and Architect’s consultants shall be named as additional insureds under the Contractor’s commercial general liability
policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds from
a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Proje is Tocated.

g

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of b&hd[‘s/coverjngg é/yméi‘i‘t\of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or ghﬁ_l*ljauthof? 2

copy to be furnished. s VA z
§ 11.1.4 Notice of Cancellation or Expiration of Contractor's Required Insurance. Within three (3) busis
the Contractor becomes aware of an impending or actual cancellation or expiration of ce'r
Contract Documents, the Contractor shall provide notice to the Owner of such impendin «Qr;aé“tual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless thig-lapse in co ¢ arises from an act
or omission of the Owner, have the right to stop the Work until the lapse it coverage has-been ¢
of replacement coverage by the Contractor. The furnishing of notice by, /Contractor: vha’i
any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance »

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and-Jimits of

endorsements, and subject to the terms and conditions, as described:in the Agféem nt orélsewhere in the Contract

Documents. The Owner shall purchase and maintain the rv\,équ/ji"ed-‘l Ance froman 1surance company or insurance

companies lawfully authorized to issue insurance in the jurisdiction Where the Project:ii;’S:lS“t:ated.
A L7

- . 7
§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and/in thie amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform th¢ Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contra ay delay cor'r“l“mgtjéément of the Work and may obtain insurance that
will protect the interests of the Contractor, S ictors, and Sub-Subcontractors in the Work. When the failure to
provide coverage has been cured or resolved, the'C ntract Sum and Contract Time shall be equitably adjusted. In the
event the Owner fails to procure coverage: rwaives all rights against the Contractor, Subcontractors, and Sub-
subcontractors to the extent the loss’ been covered by the insurance to have been procured by
the Owner. The cost of the insurance shall b ged to the Owner by a Change Order. If the Owner does not provide
written notice, and the Contractﬁtf’j‘s dame}éég

OF- ailure or neglect of the Owner to purchase or maintain the
required insurance, the Owner &haq reimburse the\Cortra

&tor for all reasonable costs and damages attributable thereto.

§ 11.2.3 Notice'of Cancellation or‘Efxpirétl n of Owner’s Required Property Insurance. Within three (3) business days of the
date the Ov’vfhyén‘»béc‘omés aware of an iglpe ding or'actual cancellation or expiration of any property insurance required
by the C}ént}ﬁét Documents, the Owner shall provide notice to the Contractor of such impending or actual cancellation
or expié%itipn. Unless the/lapse in ‘coverage arises from an act or omission of the Contractor: (1) the Contractor, upon
receipt of hotice front the Owner;'sh \;l have the right to stop the Work until the lapse in coverage has been cured by the
procur‘émé\ht@qﬁréb cerhent coverégefi)y either the Owner or the Contractor; (2) the Contract Time and Contract Sum
shall be‘equitably adjusted; and (Z}) tl:/e Owner waives all rights against the Contractor, Subcontractors, and Sub-

loss to the Owner would have been covered by the insurance had it not expired or been
cancelled. If the Contractor puichgis%s replacement coverage, the cost of the insurance shall be charged to the Owner by
an appropriate Chagige Order. The furnishing of notice by the Owner shall not relieve the Owner of any contractual

obligation to providé"réduirc/dfinsurance.

tably-

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3) Separate
Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages caused by
fire, or other causes of loss, to the extent those losses are covered by property insurance required by the Agreement or
other property insurance applicable to the Project, except such rights as they have to proceeds of such insurance. The

AIA Document A201® - 2017. Copyright © 1911, 1916, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by
The American Institute of Architects. Al rights reserved. The “American Institute of Architects,” “AlA,” the AlA Logo, "A201,” and “AlA Contract Documents”
are registered rademarks and may not be used without permission. To report copyright violations, e-malil copyright@aia.org.

30




Init.

Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals and entities
identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and sub-
subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive claims
pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be effective
as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures propertles, real or personal o

the site by property insurance under policies separate from those insuring the Project, or if afte’r final property

7

insurance is to be provided on the completed Project through a policy or policies other than thosé insuring t the }groject

durmg the constructlon perlod to the extent permissible by such policies, the aner walvesfall rlghtsf aécordance}

insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss
§11. 5 1 A loss insured under the property msurance required by the A

shall settle the loss and the Contractor shall }
deposit the insurance proceeds in a separate

ntract for convenlence, the Owner and Contractor shall

destroyed Work in the amount allocated for that purpose.

sed settlement or the allocation of the proceeds the

C any dlspute’{)etween the Owner and Contractor arising out of the

ed pursuant to Article 15. Pending resolution of any dispute, the
1€ reconstruction of the damaged or destroyed Work.

settlement or allocation of the proceeds S éllr_
Owner may issue a Constructldn Ghang iéctlve

on-of a5 been covered that the Architect has not specifically requested to examine prior to

d, the Architect niay‘ fequest to see such Work and it shall be uncovered by the Contractor. If such Work
is in accordance w1th the Contract Pocuments, the Contractor shall be entitled to an equitable adjustment to the Contract
Sum and Contract ;[‘im ay e appropriate, If such Work is not in accordance with the Contract Documents, the
costs of uncovering the ‘Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
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Contractor’s expense.

§ 12.2.2 After Substantial Completion
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery:¢ ndltlon
During the one-year period for correction of Work, if the Owner fails to notify the Contractor,and
opportunity to make the correction, the Owner waives the rights to require correction by the Coritractor;
clalm for breach of warranty. If the Contractor fails to correct nonconforming | Work w1th1n éreésonable time du nng that
2 h m%e with Section/2. 5t

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to"portlons ‘ !
after Substantial Completion by the period of time between Substantial Completion and the actual completlon of that

portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended’ )y cotre g
Contractor pursuant to this Section 12.2. Lo )

§ 12.2.3 The Contractor shall remove from the site portions of the Wm
of the Contract Documents and ate neither corrected by the Contractor k

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed 6 damage" co ion of the Owner or Separate
Contractors, whether completed or partially completed, caused by ection or removal of Work that
is not in accordance with the requirements of the ContractDjocuments,

no relatlonshlp to the time w1th1n whlch the bltgatt\on to comply
enforced, nor to the time w1thm whlch proceédings may be comme eed to establish the Contractor’s liability with

/
§ 13.2.1 The Owner and Contractd espectively bind themselves, their partners, successors, assigns, and legal
representatlves to covenants agreements and obhgatlons contained in the Contract Documents. Except as provided in
¥ ( the Contract shall assign the Contract as a whole without written consent of the other. If

respon51ble for all obllgatlons under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.
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§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall
be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required b, the'Contrac »];)oouments
and by appllcable laws, statutes, ordinances, codes, rules, and regulatnons or lawful orders o pubhc auth ﬂtles Uﬁless

all related costs of tests, inspections, and approvals. The Contractor shall glve
where tests and inspections are to be made so that the Architect may be present fb
bear costs of tests, inspections, or approvals that do not become requirements until r
negotiations concluded. The Owner shall dlrectly arrange and pay for tests, 1nspect10ns,
codes or applicable laws or regulations so require. p

§ 13.4.3 If procedures for testing, inspection, or approval
of the Work to comply with requirements established by |

ipprovals required by the Contract Documents, the Architect
&of testing.

min ‘te the Contract if the Work is stopped for a period of 30 consecutive days through
) :iSubcontractor a Sub-subcontractor, their agents or employees, or any other persons

Issuance of ar order of a court or other public authority havmg jurisdiction that requires all Work to be

stopped;

.2 An act of government, such as a declaration of national emergency, that requires all Work to be stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.
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§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a Sub-
subcontractor, their agents or employees, or any other persons or entities performing portions of the Work, repeated
suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute in the
aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any 365-day
period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice to
the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed. as well as
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termmat"

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of rfhe/ ontracfor %
Subcontractor, a Sub-subcontractor, or their agents or employees or any other ‘persons or enls:tles perfomyﬁg pcﬁ’trons of
the Work because the Owner has repeatedly failed to fulfill the Owner’s obhgatlons under the Centfa cthocuments with

§ 14.2 Termination by the Owner for Cause

§ 14.2.1 The Owner may terminate the Contract if the Contractor
A
2

3

of a public authorrty, or
4 otherwise is guilty of substantial breach of a provisi

§14.2.2 When any of the reasons described in Sectlon 14

ipossession of all materlals equipment, tools, and
ed by the Contractor;

Exclude the Contractor from the s,i't, nd tal
construction equipment and mach éry thereoni
2 Accept assignment of subcontra@ fﬂursuant to Sectr 1:5:4; and

.3 Finish the Work by whatever reasomible method the '@vx/ her may deem expedient, Upon written request
of the Contractor, the Owner shall‘furms'h to the Contractor a detailed accounting of the costs incurred by
the Owner in finishin :

Qne of th’é/ reasons stated in Section 14.2.1, the Contractor shall not

ceeds costs of finishing the Work, including compensation for the
cessagy tyereby, and other damages incurred by the Owner and not expressly
ctor: If such costs and damages exceed the unpaid balance, the
er/ The amount to be paid to the Contractor or Owner, as the case may be,
ion Maker, upon application, and this obligation for payment shall survive

shall be ce fllﬁed by the Imtlal Deci
termmatron of the Contract g

§14.3.1 The Owner may, without’
whole or in part for such period:

; me as the Owner may determine.

§14.3.2 The Contraét ‘Sumrand Contract Time shall be adjusted for increases in the cost and time caused by suspension,
delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No adjustment shall be
made to the extent
1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause for
which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.
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§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
. cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders. ‘ :

§14.43 In case of such termination for the Owner s convemence, the Owner shall pay the Céntractor fot. Wo/; properly
it ortz\of Subcpﬁtract and

the termlnatlon fee, if any, set forth in the Agreement. N

ARTICLE 15 CLAIMS AND DISPUTES
§ 15.1 Claims

§ 15.1.1 Definition

A Claim i is a demand or assertlon by one of the parties seeking, as a matter of nght, paymen

ion 15.1.1 do nbt require the Owner to file
ntract Documents;;i

§ 15.1.2 Time Limits on Claims
The Owner and Contractor shall ‘commence all Claims and cause

of the binding dispute resolutlon method selected in the Agyéement and
but in any case not more than 10 years after the date of Shbstantlal Com 154
accordance with this ! Sectlon 15.1.2.

§ 15.1.3 Notice of Claims

i
§ 15 134 Clalms by either the Owner or Con rdctot, where the condltl 6nglving rise to the Claim is first discovered
e

f the Work set forth in.Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with-a copy.sent to the Architect, if the Architect is not serving as the
Initial Decision Maker. Claims by elther “party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise: aim or within' 21 days after the claimant first recognizes the condition

giving rise to the Claim, whicheyi

§ 15.1.3.2 Claims by either the bwner or here the condition giving rise to the Claim is first discovered after
expiration of the period for cor}'ectlon of he Work set forth in Section 12.2.2, shall be initiated by notice to the other
party. In such-¢ ] ,decmon by thelmtlal Dec ion Maker is required.

‘;yn}nﬁ/umg Contract Perfon'nan\c : .
A >Pend1ng final resolution of'a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14/ the Contractor shiall prq{ ee‘d diligently with performance of the Contract and the Owner shall continue to

make payments 1ﬁ accor“dance with thei Contract Documents.

§15.1.4. 2 The Contract Sum and Contiact Time shall be adjusted in accordance with the Initial Decision Maket’s
decision, subject to the rlghtlcf elther party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payfent in ac rdance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Addltlonal Cost
If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3 shall

be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
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15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented by
data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arlslng out
Contract. This mutual waiver includes DS
A damages incurred by the Owner for rental expenses, for losses of use, income, prpﬁt ﬁnaﬁcmg, busmess
and reputation, and for loss of management or employee productlvnty or of tff serv1ces* 1 )

: felating to this

and
damages mcurred by the Contractor for prmmpal ofﬁce expenses clud}ng the:

d after expiration of the
perlod for correctlon of the Work set forth in Section 12.2.2 or arising un er S ctions 1 10 4, and 11.5, shall be
referred to the In1t1al Decision Maker for initial decision. T Arehltect will serve as the-Tnitial Decision Maker, unless

0 "Section-15.2.1, an initial decision shall

mediation and binding dispute resolution withoutua’él
and all affected parties agree, the Initial Dec1s1on.-Maker will no
entities other than the Owner. o /

T ersons w1th spcc1al knowledge or expertise who may assist the Initial Decision
ﬁ ng a'decision. The In tj Decision’Maker may request the Owner to authorize retention of such persons

N

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that the
Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the reasons
therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision Maker, of any
change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on the parties but
subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute resolution,

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.
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§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim, If the Claim relates to a p0551b111ty of a Contractor’s default, the Owner may, but
is not obligated to, notify the surety and request the surety’s assistance in resolving the controvers"

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Clalm may px‘ocee
accordance with applicable law to comply with the lien notice or filing deadlmes

§15.3 Medlatlon

prov1ded for in Sectlons 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a
dispute resolution.

m tually agree

: ]\'\l its Comstruction Industry
Medlatlon Procedures in effect on the date of the Agreement A request{ for mediation shall be made in writing,

itity admmlsten‘h the mediation. The request
may be made concurrently with the filing of binding dispute resolutiori;proceedings but, in
proceed in advance of b1nd1ng dispute resolution proceedmgs, whlch sha;ll be stayed pen

§ 15.4 Arbitration ;
§ 15.4.1 If the parties have seled )
subject to, but'not resol/yed by, medlat
otherw1se Ibe adniinistered by th

§15.4.1.1 A demand for arbltratlo hall be made no earlier than concurrently with the filing of a request for mediation,
but in no event shalflt be made! after the date when the institution of legal or equitable proceedings based on the Claim
would be barred by the- apphcable statute of limitations. For statute of limitations purposes, receipt of a written demand
for arbitration by the person or entity administering the arbitration shall constitute the institution of legal or equitable
proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
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consented to by parties to the Agreemcnt, shall be specificaily enforceable under applicable law in any court having
jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder
§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party
may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party provided
that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to be
consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ matenally similar
procedural rules and methods for selecting arbitrator(s). .

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbi !
may include by joinder persons or entities substantially involved in a common question of 13y
requ1red 1f complete relief is to be accorded in arbltratlon provided that the P -sought to e Jémed onsents in wr1t1ng
or {sent to arb 1trat10n

and Contractor under this Agreement.
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Agenda Item Sheet
City of Lowell City Council

[ Type of item: | Resolution

[tem title/recommended action:

Motion to approve Resolution #780, “A resolution making appointments to the Code
Committee.

Justification or background:

City Council approved an intergovernmental agreement (IGA) on February 15, 2022
with Lane Council of Governments and the Oregon Department of Transportation to
implement the development code updates contemplated in the "Downtown Master
Plan." The IGA supports public involvement in providing input on the development
code updates through a Code Committee. The Code Committee is required to
represent a cross-section of interests and groups. Staff encouraged interested
members of the public to apply to serve on the Code Committee. Staff placed an
advertisement in "The Bridge" encouraging interested members of the public to apply
to serve on the Code Committee. Staff received 5 applications. Each of the
applications is included in Resolution 780 for appointment to serve on the Code
Committee. We still need a youth representative and a representative from the Lowell
Fire Protection District for the committee to be complete.

Budget impact:

None

Department or Council sponsor:

|Planning

Attachments:

Resolution 708; copies of applications received to serve on the committee

|Meeting date: | 04/19/2022|




CITY OF LOWELL, OREGON

RESOLUTION 780

A RESOLUTION MAKING APPOINTMENTS TO THE CODE COM-
MITTEE SHORT-TERM WORK GROUP.

The City Council of the City of Lowell finds:

A. The City Council adopted Ordinance 299 on July 16, 2019. Ordinance 299 “adopt[ed] the
Lowell Downtown Master Plan as a refinement plan to the Lowell Comprehensive Plan and
amend[ed] the Lowell Comprehensive plan map accordingly...”

B. The “Lowell Downtown Master Plan” includes as its first project for implementation the
“updat[ing] [of] downtown zoning regulations” to “implement comprehensive plan policies.”

C. The City Council approved an intergovernmental agreement (IGA) on February 15, 2022
with Lane Council of Government (LCOG) and the Oregon Department of Transportation (ODOT) to
amend the City’s downtown development code to implement the “Lowell Downtown Master Plan.”

D. The IGA requires public involvement in updating the downtown development code through
a Code Committee. The Code Committee is required to have members who “should represent the
following groups or interests: Planning Commission; Lowell School District; Lowell Rural Fire Pro-
tection District; youth; non-motorized transportation advocate; and downtown small business
owner or other person familiar with downtown.” The Code Committee is a short-term work group
whose responsibility is to “serve as the stakeholder group for the Project and provide feedback” on
the proposed amendments to the development code.

E. City staff published an advertisement in “The Bridge” encouraging interested members of
the public to serve on the Code Committee. The appointments made pursuant to this Resolution
comprise the community members who indicated an interest in serving on the Code Committee.

[This section left intentionally blank.]
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NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Lowel, Oregon as
follows:

Section 1. The following individual are appointed to serve on the Code Committee:

Name Group or interest represented
Bill Clingman Non-motorized transportation advocate
Jimmy Martini Downtown business owner
Mia Nelson Business owner, land developer, expanding housing choices
Lisa Bee Wilson Interested member of the public
Jason Pickett Lowell School District

Adopted by the City Council of the City of Lowell this 19TH day of April 2022.
AYES:

NOES:

APPROVED:

Don Bennett, Mayor

ATTEST:

Jeremy Caudle, City Recorder
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VOLUNTEER APPLICATION
cvor | 1 1 BOARDS, COMMISSIONS, AND COMMITTEES

Iwel

mntact Information

Street Address:
Mailing Address:

City/State/Zip Code:

Home Phone:
Work Phone:
E-Mail Address:

Background
| Years of Residence in Lowell: 7%
| Placeof Employment: | Repired
Occupation: Zz
"Educational Background: ML, leol OQ?‘ Uo
| Prior Civic Activities: £ /{e/ (’\!ﬂ L(l/k &2 (/@ . H S

Boards, Commissions, or Committees of Interest

Please check all of the following Boards, Commissions, or Committees that interest you:

U City Council
Budget Committee
Planning Commission
Parks and Recreation Committee
7 Economic Development Committee
Library Committee
Blackberry Jam Festival Committee

>’<' Other short-term task groups

s ;’-ﬂ_
‘ |

N ECEIVIS l |

J

1 ¢
N
i
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Special Skills or Qualifications

Summarize any special training, skills or experience you may have pertinent to the Board, Commission,
or Committee to which you are applying.

{l(/‘}/i“fe/ok «Gro L S .

Motivation
Discuss your motivation for serving on this Board, Commission, or Committee.

Special Notice

Please be advised that members of the City Council and Planning Commission are required to file an
annual Statement of Economic Interest with the State of Oregon.

Agreement and Signature

By submitting this application, I affirm that the facts set forth in it are true and complete. I understand
that if I am accepted as a volunteer, any false statements, omissions, or other misrepresentations
made by me on this application may result in my immediate dismissal.

Name (printed) W am _ Clingman
Signature ]
Date | VAV i
-/ 7/
Our Policy

It is the policy of the City of Lowell to provide equal opportunities without regard to race, color,
religion, national origin, gender, sexual preference, age, or disability. The City of Lowell accepts
applications from potential volunteers throughout the year and will hold applications until vacancies
exist on specific boards, commissions, or committees. Thank you for completing this application form
and for your interest in volunteering with us.

Applications may be submitted by mail, in person, or email to:

City of Lowell

P.O. Box 490

107 East Third Street
Lowell, OR 97452
volunteer@ci.lowell.or.us
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VOLUNTEER APPLICATION
BOARDS, COMMISSIONS, AND COMMITTEES

Contact Information

Name:

) Lim my M G"‘/“ ;"\I

Street Address:

Mailing Address:

City/State/Zip Code:

Home Phone:

Work Phone:

E-Mail Address:

Background

Years of Residence in Lowell:

Place of Employment:

g
Bridse Taosa Marketl

Occupation:

ow Aﬁf

Educational Background:

5s Accou ﬂ‘(w:)

Prior Civic Activities:

Do~ Tdesn  Masfer pr\

Boards, Commissions, or Committees of Interest

Please check all of the following Boards, Commissions, or Committees that interest you:

City Council
Budget Committee
Planning Commission

Parks and Recreation Committee
Economic Development Committee

Library Committee

Blackberry Jam Festival Committee
X Other short-term task groups

%JC Qbmi“l’% E -



Special Skills or Qualifications

Summarize any special training, skills or experience you may have pertinent to the Board, Commission,
or Committee to which you are applying.

/- )
EK/eﬂc«\oe iA CanS fructisy ”ubme))&swar/ =

hoy( LJJd/')ﬂQCI Q/(r/"'i«AS)N/ IQJ// <An v"?(/

Motivation
Discuss your motivation for serving on this Board, Commission, or Committee.

T heve G/\Jy@J secim Lescivel( c/enm VI( éﬂw}/rou

f,:yl'edl heue GF //J/‘Q/Je‘/'/}' Ife,z

“ ’d CJ‘Q,Q/’C S ver = /a Ve UM'

Special Notice

Please be advised that members of the City Council and Planning Commission are required to file an
annual Statement of Economic Interest with the State of Oregon.

Agreement and Signature

By submitting this application, I affirm that the facts set forth in it are true and complete. I understand
that if I am accepted as a volunteer, any false statements, omissions, or other misrepresentations
made by me on this application may result in my immediate dismissal.

Name (printed) “) I.\W)( M qrf} nl
Signature

Date P /é/ 22

Our Policy

It is the policy of the City of Lowell to provide equal opportunities without regard to race, color,
religion, national origin, gender, sexual preference, age, or disability. The City of Lowell accepts
applications from potential volunteers throughout the year and will hold applications until vacancies
exist on specific boards, commissions, or committees. Thank you for completing this application form
and for your interest in volunteering with us.

Applications may be submitted by mail, in person, or email to:

City of Lowell

P.0. Box 490

107 East Third Street
Lowell, OR 97452
volunteer@ci.lowell.or.us




I CITY OF ]]

VOLUNTEER APPLICATION
BOARDS, COMMISSIONS, AND COMMITTEES

Contact Information

Name:

Mia Nelson

Street Address:

Mailing Address:

City/State/Zip Code:

Home Phone:

Work Phone:

E-Mail Address:

Background

Years of Residence in Lowell:

33 years

Place of Employment:

Kaprikorn, Lowell & Eugene

Occupation:

co-owner

Educational Background:

Bachelor of Science, Human Physiology, U of O

Prior Civic Activities:

Board Member, Land Watch Lane County 2009-2010
Willamette Valley Advocate, 1000 Friends of Oregon 2010-2017
DLCD Rule Advisory Committee (housing forecasting) 2014
Eugene Technical Resource Group (UGB planning) 2011-2015

Boards, Commissions, or Committees of Interest

Please check all of the following Boards, Commissions, or Committees that interest you:

0 City Council

0 Budget Committee

71 Planning Commission

0 Parks and Recreation Committee
Economic Development Committee
0 Library Committee

Blackberry Jam Festival Committee

X Other short-term task groups Code Committee




Special Skills or Qualifications

Summarize any special training, skills or experience you may have pertinent to the Board, Commission,
or Committee to which you are applying.

| spent 7 years as Willamette Valley’s representative for 1000 Friends of Oregon, a non-profit land use
advocacy founded in 1974 by Gov. Tom McCall. During that time | worked extensively with cities all over the
valley on housing and economic planning, including code and comprehensive plan amendments and UGB
expansions. |am very familiar with the challenges and opportunities of creating affordable housing.
In addition, | owned a construction company for over 20 years and have developed several subdivisions, so |
have an understanding of how code provisions can support or undermine housing expansion efforts.

Motivation
Discuss your mativation for serving on this Board, Commission, or Committee.

| am particularly interested in increasing housing choices. | would like to help improve Lowell’s code to be
more supportive of expanded housing types, especially creative approaches to multi-generational living. For
example, “mother in law units” are not allowed by Lowell’s code, and duplexes are severely limited. These
are barriers to affordability and housing choice that could be easily solved.
In addition, my family’s company, Lookout Point LLC, owns about 120 acres of vacant land inside the Lowell
city limits, and therefore is a major stakeholder that should be included in this process.

Special Notice
Please be advised that members of the City Council and Planning Commission are required to file an
annual Statement of Economic Interest with the State of Oregon.

Agreement and Signature

By submitting this application, I affirm that the facts set forth in it are true and complete. I understand
that if I am accepted as a volunteer, any false statements, omissions, or other misrepresentations
made by me on this application may result in my immediate dismissal.

Name (printed) ~_ Mia Nelson
Signature

7
Date 3/6/22
Our Policy

It is the policy of the City of Lowell to provide equal opportunities without regard to race, color,
religion, national origin, gender, sexual preference, age, or disability. The City of Lowell accepts
applications from potential volunteers throughout the year and will hold applications until vacancies
exist on specific boards, commissions, or committees. Thank you for completing this application form
and for your interest in volunteering with us.

Applications may be submitted by mail, in person, or email to:

City of Lowell

P.O. Box 490

107 East Third Street
Lowell, OR 97452

volunteer@ci.lowell.or.us




VOLUNTEER APPLICATION
BOARDS, COMMISSIONS, AND COMMITTEES

Jowell

Contact Information

Name: Lisaw Bee 4 (SoM

Streét-Address:
Mailing Address:

City/State/Zip Code:

Home Phone:

Work Phone:

E-Mail Address:

Background
Years of Residence in Lowell: | 19
Place of Employment: Lan Couonty -
Occupation: | Superviver’
Educational Background: BA U0 ber {ce [g(/'
Prior Civic Activities: 1%y - Lowdll QT Show
2y - Parkes ommifiee
b ya - FIe pept budget Commi fee

Boards, Commissions, or Committees of Interest

Please check all of the following Boards, Commissions, or Committees that interest you:

City Council
Budget Committee
Planning Commission
Parks and Recreation Committee ny.
Economic Development Committee
Library Committee
Blackberry Jam Festival Committee

" Other short-term task groups  (0d€ Con miTiee

P—
=)
[o




Special Skills or Qualifications

Summarize any special training, skills or experience you may have pertinent to the Board, Commission,
or Committee to which you are applying.

“1@&:/8/)%47‘*@050/;"@; /)f?l/él?léj ?‘ /7/}77/721477(‘/ % 1005/11(/5’_5 B0
A5 Yiff;

Motivation
Discuss your motivation for serving on this Board, Commission, or Committee.

To be ivolved in Lowéll’s Ffuiwe plans and  drection,

Special Notice

Please be advised that members of the City Councdil and Planning Commission are required to file an
annual Statement of Economic Interest with the State of Oregon.

Agreement and Signature

By submitting this application, I affirm that the facts set forth in it are true and complete. I understand
that if I am accepted as a volunteer, any false statements, omissions, or other misrepresentations
made by me on this application may result in my immediate dismissal.

Name (printed) Lisa_ Pee ‘&’%7’77 /
Signature T

Date L7 3.g9-35

Our Policy

It is the policy of the City of Lowell to provide equal opportunities without regard to race, color,
religion, national origin, gender, sexual preference, age, or disability. The City of Lowell accepts
applications from potential volunteers throughout the year and will hold applications until vacancies
exist on specific boards, commissions, or committees. Thank you for completing this application form
and for your interest in volunteering with us.

Applications may be submitted by mail, in person, or email to:

City of Lowell

P.O. Box 490

107 East Third Street
Lowell, OR 97452
volunteer@ci.lowell.or.us




VOLUNTEER APPLICATION

Jowell

BOARDS, COMMISSIONS, AND COMMITTEES

Contact Information

Y -
Pekeer

Name: Jadon

Street Address:

Mailing Address:

City/State/Zip Code:

Home Phone:
Work Phone:

E-Mail Address:

Background
| Years of Residence in Lowell:
| f ) | \ — 1
. Place of Employment: - | L u»g::;g\'&_ _ E{(—fl oo Dis ke vet -
Occupation: MoT Dheeche
Educational Background: Tuues~  High  Shad GrervueTE
V\)(\\&M’\Tt CaRPerters ‘rp.b.,h.‘,\\j (nta - Jou@rer sy
Prior Civic Activities: Lowe\ wresHing b coach

Flae Beovedr b e

-

Lowse \\

Comontre £

Boards, Commissions, or Committees of Interest

Please check all of the following Boards, Commissions, or Committees that interest you:

| City Council

[0 Budget Committee

M Planning Commission
Parks and Recreation Committee
Economic Development Committee
Library Committee
Blackberry Jam Festival Committee

/ Other short-term task groups



Special Skills or Qualifications

Summarize any special training, skills or experience you may have pertinent to the Board, Commission,
or Committee to which you are applying.

over. e2oF yes (,omﬂ-"‘\'*\ ’Bw‘\c\\"ﬂj Erperieac € , C=D Rauvie ﬁ‘

TorolinedeoTh o

Motivation
Discuss your motivation for serving on this Board, Commission, or Committee.

A (\e&?(n:(:‘b -+ ‘,Mpwerﬁ T %«J\ao\ (\;?4&?5(“ g ﬂg}q:f.\,,.,s“k;’os
Behuean ol EWtiHes b lmeeove  Hais CMM.A-\:-"H&‘

Special Notice

Please be advised that members of the City Council and Planning Commission are required to file an
annual Statement of Economic Interest with the State of Oregon.

Agreement and Signature

By submitting this application, I affirm that the facts set forth in it are true and complete. I understand
that if [ am accepted as a volunteer, any false statements, omissions, or other misrepresentations
made by me on this application may result in my immediate dismissal.

Name (printed) Sesaa  Cidbvam
Signature

Date 3/ 29/ 2022
Our Policy

It is the policy of the City of Lowell to provide equal opportunities without regard to race, color,
religion, national origin, gender, sexual preference, age, or disability. The City of Lowell accepts
applications from potential volunteers throughout the year and will hold applications until vacancies
exist on specific boards, commissions, or committees. Thank you for completing this application form
and for your interest in volunteering with us.

Applications may be submitted by mail, in person, or email to:

City of Lowell

P.O. Box 490

107 East Third Street
Lowell, OR 97452

volunteer@ci.lowell.or.us




Agenda Item Sheet
City of Lowell City Council

[ Type of item: | Resolution

[tem title/recommended action:

Motion to approve an "Additional professional surveying services” proposal with S&F Land
Services in the amount of $4,902 and to authorize the City Administrator to sign. —
Discussion/ Possible action

Justification or background:

City Council approved a professional services agreement with S&F Land Services for
boundary and partition surveys at the October 19, 2021 meeting. Part of the scope of
work included adding a partition line for the southeastern corner of 70 N Pioneer St
to create a new tax lot, which the city intends to sell. S&F Land Services has
completed the field work. However, after further consideration with the City Engineer,
staff have determined that proceeding with a property line adjustment, as opposed to
filing a partition plat, is the proper way to handle this property. The 70 N Pioneer St
campus consists of 3 tax lots. This additional work would shift the lot line to split the
southeastern corner into a new lot, as well as consolidating the rest of the lot. This
requires writing new legal descriptions, which wasn't included in the original scope of
work, necessitating an increase in professional service costs. This additional work will
create a new deed for the city hall/library campus, as well as a new deed and tax lot
for the southeastern corner that we will be selling. This process will allow us to
circumvent the time-consuming and costly process of approving and filing a partition

alat

Budget impact:

Increase in contract cost of $4,902

Department or Council sponsor:

| Administration

Attachments:

April 14 "additional effort" proposal from S&F

|Meeting date: | 04/19/2022|




: = 4858 SW Scholls Ferry Rd., Ste. A - Portland, OR 97225
S&F Land SEPVICES 503-345-0328 - info@sflands.com - www.sflands.com

April 14, 2022

CITY OF LOWELL

Attn: Jeremy Caudle
107 East Third Street
Lowell, OR 97425
Email:

Phone: 541-937-2157

RE: Additional Effort — Lowell Partitions and BLA — Proposal

Mr. Caudle,

On behalf of S&F Land Services, | am pleased to submit this proposal to provide additional professional
surveying services for the Partition and Boundary Line Adjustment sites in Lowell, OR.

Scope of Work:
1. Legal Descriptions for Boundary Line Adjustment:
a. Five (5) legal descriptions and sketches
i. 2 Existing Parcels
ii. 2 Adjusted Parcels
iii. Transfer Parcel
2. Legal Description for Right of Way Dedication:
a. One (1) legal description for the right-of-way dedication at “Site A” (Rolling Rock Park).

Assumptions:
i.  This scope does NOT include:
a. Application with City, correspondence with City planning fore reviews/approvals
b. Routing the Final plat for signatures.
c. Deed cover language for Boundary Line Adjustment or right-of-way dedicaion

Deliverables:
i. Signed PDFs

Page 1 of 2




= 4858 SW Scholls Ferry Rd., Ste. A - Portland, OR 97225
S&F Land SEPVICES 503-345-0328 - info@sflands.com - www.sflands.com

Fees:

The fees for the scope of services as described above will be on a fixed fee basis. Additional services
requested and approved by the Client not described herein will be billed as a Contract Addendum.

FEES $4,902
1. Legal Descriptions for Boundary Line Adjustment $4,085
2. Legal Description for Right-of-Way Dedication $817
EXPENSES invoiced at cost plus 10%

A. Plotting and Shipping (if hard copies requested)

If this proposal is acceptable to you, please sign a copy of this letter and return it to us as our notice to
proceed. | appreciate the opportunity to provide this proposal for your consideration. If you have any
guestions or concerns, please feel free to call me at (503) 345-0328.

(Date Accepted)

(Signature)

(Name)

(Title)

Page 2 of 2




Agenda Item Sheet crrvor
City of Lowell City Council "‘L@sx@'ﬂ—

[Type of item: | Other

Item title/recommmended action:

Review “Renewal notification process” letter from the Oregon Liquor and Cannabis
Commission for liquor license renewals. — Discussion/ Possible action

Justification or background:

The City Council has historically reviewed liquor license renewal notifications from the
Oregon Liquor and Cannabis Control Commission (OLCC), the state agency
responsible for renewing businesses' liquor licenses. OLCC gives municipalities 3
options regarding liquor licnese renewals: (1) to offer no response, which is the same
as recommending approval; (2) to request additional time to complete an
investigation; and (3) to file an unfavorable recommendation based on certain criteria.
Staff are not aware of any of the statutorily specified problems that OLCC can consider
to refuse a license. For that reason, staff recommend that the City provide no response
to OLCC.

Budget impact:

N/A

Department or Council sponsor:

[N/A

Attachments:

Renewal notification process from OLCC

|Meeting date: | 04/19/2022|




City of Lowell
LOWELL

PO Box 490
Lowell, OR 97452

RENEWAL NOTIFICATION PROCESS

It's time again for liquor license renewais in your area. Liquor licenses are due to expire 6/30/2022.
Attached is the list of licensees who are required to submit their renewal application to local governmen

for comment. According to our records you charge:
m

$0.00 Renewal Fee for ON-PREMISES $0.00 Renewal Fee for OFF-PREMISES

We told applicants to mail your local government fees to the address on this letter.
PLEASE NOTIFY US IMMEDIATELY IF THE FEE(S) OR ADDRESS ARE INCORRECT
D e PR

HOW TO MAKE A RECOMMENDATION
You have until 6/5/2022 to make your recommendation. Below are your options for renewals:

RECOMMEND APPROVAL
1. DO NOTHING. If you do not submit a recommendation by 6/5/2022, the OLCC will process the
renewal application as a favorable recommendation.

RECOMMEND DENIAL (see additional information on page 2)

1. File an unfavorable recommendation, stating the grounds. for the unfavorab!e
(must meet the denial criteria on back of form); OR

2, Make a written request for additional time to complete an investigation. The request must state: 1) y
are considering making an unfavorable recommendation; 2) the specific grounds being considered.
The grounds must be one referenced in Oregon Administrative Rule 845-005-0308(3). If your
request is granted you will be given a 45-day extension to file your unfavorable recommendation.

. Unfavorable means recommending denial of a license or requesting restrictions be placed on a

license.

If you need assistance or would like to discuss a specific application, please contact your local OLCC
office for help. Please send renewal recommendation correspondence to OLCC.Renewals@oregon.gc
or OLCC License Renewals, P.O. Box 22297, Portland, OR 97269-2297. If you have questions, contac
our license renewal section at 503.872.5138 or toll free at 1.800.452.6522 ext 25138.

jECEIVE
0\ APR 05 2022




REASONS WE MAY DENY OR RESTRICT A LICENSE
ORS 471.313(4)(5), OAR 845-005-0320, 845-005-0321, 845-005-0322
845-005-0325, 845-005-0326(4)(5) or 845-005-0355

The following is a list of problems relating to the APPLICANT or BUSINESS that OLCC can consider
to refuse or restrict a license:

. Applicant has a habit of using alcohol or drugs to excess

Applicant makes a false statement to OLCC (must be related to a refusal basis)

3. Applicant has been convicted of local, state or federal laws that are substantially related to the
fitness of holding a liquor license

Appiicant has demonstrated poor moral character ' |

Applicant has a poor record of compliance when previously licensed by OLCC

Applicant is not the legitimate owner of the business :
The business has a history of serious and persistent problems at this location. The problems can
include:

N =

No ok

obtrusive or excessive noise, music or sound vibrations
public drunkenness

fights or altercations

harassment

unlawful drug sales

alcohol or related litter

OLCC is not able to consider the following issues when deciding to renew a liquor license:

lack of parking

increase in traffic

too many licenses in a specific area (saturation)
entertainment type - nude dancing, gambling, live bands, etc.
increased noise

zoning issues

Visit www.oregon.gov/olcc/ to see the full text of ORS and OAR referenced above. In ord
for an unfavorable recommendation from a local government to be valid, the grounds mus
be found in the license refusal bases of ORS 471.313(4), 471.313(5), OAR 845-005-0320
845-005-0321, 845-005-0322, 845-005-0325 or 845-005-0326(4)(5) or the license
restriction bases of OAR 845-005-0355, and must be supported by reliable factual
information,




District 3 Renewals LOWELL

Page 1
Lic No./
Pre?:l::s No. Tradename/Licensee/License Type Premises Address & Phone
Lic. 335727 ARMANDOS 3 243 N MOSS ST
Prem. 50590 GERARDO DE LA CRUZ LOWELL, OR 97452

F-COM - FULL ON-PREMISES SALES 541-937-2300

Count for LOWELL 1
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	OBDD shall provide Recipient, and Recipient shall accept from OBDD, a non-revolving loan (the “Loan”) in an aggregate principal amount not to exceed the Loan Amount.
	A. Reimbursement Basis. The Financing Proceeds will be disbursed to Recipient on an expense reimbursement or costs-incurred basis. The Recipient must submit each disbursement request for the Financing Proceeds on an OBDD-provided or OBDD-approved disb...
	B. Financing Availability. OBDD’s obligation to make, and Recipient’s right to request, disbursements under this Contract terminates on the Project Closeout Deadline.
	C. Payment to Contractors. OBDD, in its sole discretion, may make direct payment to suppliers, contractors and subcontractors and others for sums due them in connection with construction of the Project, instead of reimbursing Recipient for those sums.
	A. Promise to Pay. The Recipient shall repay the Loan and all amounts due under this Contract in accordance with its terms. Payments required under this Contract are, without limitation, payable from the sources of repayment described in the Act and t...
	B. Interest. Interest accrues at the Interest Rate on each disbursement from the date of disbursement until the Loan is fully paid. All unpaid interest accrued to the Repayment Commencement Date is (in addition to the first regular installment payment...
	The Recipient authorizes OBDD to calculate accrued interest as necessary under this Contract, including for purposes of determining a loan amortization schedule or determining the amount of a loan prepayment or loan payoff. Absent manifest error, suc...
	C. Loan Payments. Starting on the Repayment Commencement Date and then on each succeeding Payment Date, Recipient shall make level installment payments of principal and interest, each payment sufficient to pay the interest accrued to the date of payme...
	D. Loan Prepayments.
	E. Application of Payments. Regardless of any designation by Recipient, payments and prepayments by Recipient under this Contract or any of the Financing Documents will be applied first to any expenses of OBDD, including but not limited to attorneys’ ...
	B. Conditions to Disbursements. As to any disbursement, OBDD has no obligation to disburse funds unless all following conditions are met:
	C. No Remedy Exclusive; Waiver; Notice. No remedy available to OBDD is intended to be exclusive, and every remedy will be in addition to every other remedy. No delay or omission to exercise any right or remedy will impair or is to be construed as a wa...
	D. Default by OBDD. In the event OBDD defaults on any obligation in this Contract, Recipient’s remedy will be limited to injunction, special action, action for specific performance, or other available equitable remedy for performance of OBDD’s obligat...
	A. Time is of the Essence. The Recipient agrees that time is of the essence under this Contract and the other Financing Documents.
	B. Relationship of Parties; Successors and Assigns; No Third Party Beneficiaries.
	C. Disclaimer of Warranties; Limitation of Liability. The Recipient agrees that:
	D. Notices and Communication. Except as otherwise expressly provided in this Contract, any communication between the parties or notices required or permitted must be given in writing by personal delivery, email, or by mailing the same, postage prepaid...
	Any communication or notice by personal delivery will be deemed effective when actually delivered to the addressee. Any communication or notice so addressed and mailed will be deemed to be received and effective five (5) days after mailing. Any commu...
	If to OBDD: Assistant Director, Economic Development Oregon Business Development Department 775 Summer Street NE Suite 200 Salem OR  97301-1280
	If to Recipient: City Administrator City of Lowell 107 E. 3rd Street Lowell, OR 97452
	E. No Construction against Drafter. This Contract is to be construed as if the parties drafted it jointly.
	F. Severability. If any term or condition of this Contract is declared by a court of competent jurisdiction as illegal, invalid or unenforceable, that holding will not invalidate or otherwise affect any other provision.
	G. Amendments, Waivers. This Contract may not be amended without the prior written consent of OBDD (and when required, the Department of Justice) and Recipient. This Contract may not be amended in a manner that is not in compliance with the Act. No wa...
	H. Attorneys’ Fees and Other Expenses. To the extent permitted by the Oregon Constitution and the Oregon Tort Claims Act, the prevailing party in any dispute arising from this Contract is entitled to recover its reasonable attorneys’ fees and costs at...
	I. Choice of Law; Designation of Forum; Federal Forum. The laws of the State of Oregon (without giving effect to its conflicts of law principles) govern all matters arising out of or relating to this Contract, including, without limitation, its validi...
	Any party bringing a legal action or proceeding against any other party arising out of or relating to this Contract shall bring the legal action or proceeding in the Circuit Court of the State of Oregon for Marion County (unless Oregon law requires t...
	Notwithstanding the prior paragraph, if a claim must be brought in a federal forum, then it must be brought and adjudicated solely and exclusively within the United States District Court for the District of Oregon. This paragraph applies to a claim b...
	J. Integration. This Contract (including all exhibits, schedules or attachments) and the other Financing Documents constitute the entire agreement between the parties on the subject matter. There are no unspecified understandings, agreements or repres...
	K. Execution in Counterparts. This Contract may be signed in several counterparts, each of which is an original and all of which constitute one and the same instrument.
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