
  The meeting location is accessible to pesons with disabilities. A request for an interpreter for the hearing 
impaired of other accommodations for persons with disabilities must be made at least 48 hours before 
the meeting to City Clerk Sam Dragt at 541-937-2157. 

Lowell City Council 
Regular Meeting 

Tuesday, March 1, 2022, at 7 P.M. 
 

Maggie Osgood Library 
70 N. Pioneer Street 

Lowell, OR 97452 
  
COVID-19 protocols are required for those attending in person, including mask wear-
ing and social distancing. 
 
Members of the public are encouraged to provide comment or testimony through the 
following: 
 
 Joining by phone, tablet, or PC. For details, click on the event at www.ci.lowell.or.us. 
 In writing, by using the drop box at Lowell City Hall, 107 East Third Street,  

Lowell, OR 97452. 
 By email to:  admin@ci.lowell.or.us. 
 
Regular Meeting Agenda 
 
Call to Order/Roll Call/Pledge of Allegiance 
Councilors:     Mayor Bennett ____ Harris ____ Stratis ____ Weathers ____ 
 
Approval of Agenda 
 
Consent Agenda 
 
Public Comments 
Speakers will be limited to three (3) minutes. The Council may ask questions but will not 
engage in discussion or make decisions based on public comment at this time. The Mayor 
may direct the City Administrator to follow up on comments received. When called, please 
state your name and address for the record.  
 
Direct all comments to the Council through the Mayor. All speakers are expected to be polite, 
courteous, and respectful when making their comments.  Personal attacks, insults, profanity, 
and inflammatory comments will not be permitted. 
 



City Council Meeting Agenda 
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Council Comments (three minutes per speaker) 
 
Staff Reports 
 
Old Business 
 
New Business 
1. Presentation on recommended burning regulations within the City of Lowell. – Discus-

sion  
Presenter: Lon Dragt, Fire Chief, Lowell Rural Fire Protection District 
(15 minutes presentation. 15 minutes questions and answers) 

 
2. Feedback and further direction from City Council on community survey on law enforce-

ment services. – Discussion/ Possible action 
 
3. Motion to approve a "Grant Agreement” with The Ford Family Foundation for the Maggie 

Osgood Library in the amount of $191,466 and to authorize the City Administrator to 
sign. – Discussion/ Possible action 

 
4. Review Budget Committee application from Lisa Bee-Wilson – Discussion/ Possible ac-

tion 
 

5. Motion to approve a “Long-Term Residential Right-of-Way Use Agreement” with Lowell 
Investment Properties, LLC. and to authorize the City Administrator to sign. – Discus-
sion/ Possible action 

 
6. Motion to authorize the City Administrator to sign a “Donation Agreement” and “Tempo-

rary Construction Easement” with Lane County for the Safe Routes to School sidewalk 
construction project. – Discussion/ Possible action 

 
Other Business 
 
Mayor Comments 
 
Community Comments:  Limited to two (2) minutes if prior to 9:30 P.M. 
 
Adjourn the Regular Meeting  
 



Type of item:

Item title/recommended action:

Justification or background:

Budget impact:

Department or Council sponsor:

Attachments:

Meeting date: 03/01/2022

Administration

Draft burn regulations prepared by the Fire Chief.

Agenda Item Sheet
City of Lowell City Council

Presentation

Presentation on recommended burning regulations within the City of Lowell. – Discus-sion
Presenter: Lon Dragt, Fire Chief, Lowell Rural Fire Protection District
(15 minutes presentation. 15 minutes questions and answers)

The Fire Chief of the Lowell Rural Fire Protection District has approached the city 
about changing city ordinances related to outdoors burning. The Fire Chief is 
scheduled to present these recommendations for discussion and further 
consideration among City Council.

N/A



Lowell Rural Fire Protection District Outdoor Burn 
Rules and Regulations 

 

Outdoor burning in compliance with the Lowell Rural Fire Protection District Rules and 
Regulations does not exempt any person from any civil or criminal liability for consequences or 
damages resulting from such burning, nor does it exempt any person from complying with any 
other applicable law, ordinance, regulation, rule, permit, order or decree of this or any other 
governmental entity having jurisdiction. 

OUTDOOR BURNING REQUIREMENTS 

(1) General requirements to be met by all outdoor burning conducted in accordance to 
Lowell Rural Fire Protection District’s Rule and Regulations. 

a. All outdoor burning shall be constantly attended by a responsible person or an 
expressly authorized agent, until extinguished. 

b. It shall be the duty of each responsible person to promptly extinguish any 
burning which is in violation of any of Lowell Rural Fire Protection District Rules 
and regulations or any permit issued by an appropriate agency. 

c. No person shall cause, or allow to be initiated or maintained, any outdoor 
burning which is prohibited by the burning advisory issued by LRAPA. 

d. No person shall cause. Or allow to be initiated or maintained, any outdoor 
burning which creates a nuisance or hazard to public safety. 

e. No person shall cause, or allow to be initiated or maintained, outdoor burning of 
any material which normally emits dense smoke, noxious odors, or hazardous air 
contaminants; such materials may include but are not limited to garbage, 
plastics, wire, insulation, automobile parts, asphalt, petroleum by-products, 
petroleum-treated materials, rubber products, cardboard, clothing, animal 
remains and grass clippings. 

f. To promote efficient burning and prevent excessive emissions of smoke, each 
responsible person shall assure that all combustible material is dried to the 
extent practicable and loosely stacked or windrowed to eliminate dirt, rocks and 
other non-combustible materials; and periodically restacked or feed the burning 
pile to enhance combustion. 

g. Burning in barrels is prohibited. 
(2) Residential Outdoor Burning Requirements 

The residential outdoor burning season is October 1 through June 15, with the following 
restrictions: 

a. Residential outdoor burning is allowed only on approved burning days by LRAPA. 
The start and end times for burning vary and are set as part of the daily burning 
advisory issued by LRAPA. 

b. Outdoor burn piles must be extinguished by the end time set by LRAPA. 



Lowell Rural Fire Protection District Outdoor Burn 
Rules and Regulations 

c. The total fuel area is no more than four (4) feet in width by four (4) feet in length 
by four (4) feet in height. 

d. No open flames on or within twenty-five (25) feet of any structure and/or within 
fifteen (15) feet from a fence. 

e. Vegetation will be cleared a minimum of six (6) feet around piles prior to 
burning. 

f. A garden hose is connected to a water supply and readily available to extinguish 
the fire. 

(3) Construction/Demolition Outdoor Burning Requirements 
a. Prohibited 

(4) Commercial Outdoor Burning Requirements 
a. Prohibited 

(5) Industrial Outdoor Burning Requirements 
a. Prohibited 

(6) Forest Slash Burning Requirements 
a. Forest Slash outdoor burning is regulated by the Oregon Department of Forestry 

(ODF) pursuant to Oregon Revised Statutes (ORS) 477.515 
(7) Other Outdoor Burning (these fires will be regulated by fire season conditions) 

a. Recreational fire 
i. Burning a small fire, no larger than three (3) feet in diameter and two (2) 

feet in height using manufactured fire logs or clean, dry, natural firewood 
as fuel. This is limited to campfires, fires in chimineas, patio fireplaces, 
fire pits or other similar devices on private property or in designated 
areas on public land. No construction, demolition, commercial, yard or 
trash may be burned. 

b. Religious Ceremonial 
i. Burning legal materials in a controlled outdoor fire that is integral to a 

religious ceremony or ritual. If larger than three (3) feet in diameter and 
two (2) feet in height, a LRAPA letter permit and fire department 
authorization are required. 

(8) Outdoor Burning Advisory Information 
a. A responsible party must confirm with LRAPA by calling 541-726-3976 or 

checking at www.lrapa.org the day of the burn. 
b. Further questions may be directed to the Lowell Rural Fire Protection District at 

541-937-3393. 

http://www.lrapa.org/


Type of item:

Item title/recommended action:

Justification or background:

Budget impact:

Department or Council sponsor:

Attachments:

Meeting date: 03/01/2022

Administration

Draft SurveyMonkey.com survey.

Agenda Item Sheet
City of Lowell City Council

Presentation

Feedback and further direction from City Council on community survey on law enforcement 
services. – Discussion/ Possible action

At your February 15 meeting, staff presented a recommended public outreach 
schedule regarding the topic of expanding law enforcement services within the 
community. The next step includes gaining community input through a survey. Staff 
have prepared a survey, to be completed on the SurveyMonkey.com webite. The 
survey questions here are presented for City Council review prior to opening up the 
survey. The survey questions are designed to gauge the community's concerns, 
preferences, and willingness to pay. Once we agree on a final survey design, the next 
step includes advertising the survey to the community, including mailing letter to 
residences, broadcasting it on the city website and Facebook page, and posting fliers 
in public places around time. The goal is to leave the survey open for about a month 
and report back to City Council in April or May.

N/A



Copy	of	Community	Survey	on	Law	Enforcement		
within	the	City	of	Lowell	

 

	
Question	Title	
1. To what extent do you feel safe within the City of Lowell? 

A great deal 

A lot 

Somewhat 

A little 

Not at all 
	
Question	Title	
2. Please select the three (3) issues you think are the greatest 
problems within the City of Lowell. 

Burglaries/thefts (auto) 

Burglaries/thefts (residential) 

Child abuse 

Disorderly conduct / public 
intoxication / noise violations 

Disorderly youth 
(e.g., cruising or gathering) 

Domestic violence 

Driving under the 
influence (i.e., alcohol or drugs) 

Drug abuse (e.g., manufacture, 
sale, or use of illegal/prescription drugs) 

Fraud / identity theft 

Gang activity 

Gun violence 

Homeless- or transient-related 
problems  

Mugging 

Physical assault 



School safety (e.g., bullying, 
fighting, or weapons) 

Sexual assault / rape  

Traffic issues / 
residential speeding 

Underage drinking 

Vandalism/graffiti 

Other (please specify) 

 
	
Question	Title	
3. Rank what level of service, in order from highest to lowest, that 
you would like to see within the City of Lowell. A ranking of "1" is 
what you would like to see most. A ranking of "2" is what you 
would like to see second most, and so on. You can also drag and 
drop each option in your order of preference. 
                                                                                                                                                              
                                                                                                                                                             
                                                                                                                                                    

 

Hire 2 full-time police officers. With two officers, the city will be able to offer a 
full range of patrol, law enforcement, investigative, and community policing 
services 7 days a week. 
                                                                                                                                                              
                                                                                                                                                             
                                                                                                                                                    

 

Hire 1 full-time police officer. This option costs less than two officers while 
having an officer in the city 3 to 4 times a week to follow up on complaints and 
investigate crime. 
                                                                                                                                                              
                                                                                                                                                             
                                                                                                                                                    

 



Hire a private security company to do nighttime security patrols. This will act as 
a deterrent for theft and other petty crimes at a lower cost than hiring police 
officers. 
                                                                                                                                                              
                                                                                                                                                             
                                                                                                                                                    

 

Keep things as they are. This means keeping our contract for 40 hours of patrol 
per month with the City of Oakridge Police Department. All other policing issues 
require residents to call 9-1-1 to have a sheriff's deputy dispatched to the 
community. Other than that there would be no additional patrol, investigation, or 
law enforcement within the city limits. 
                                                                                                                                                              
                                                                                                                                                             
                                                                                                                                                    

 

Something else. Specify in the next question. 
	
Question	Title	
4. If you selected "something else" in the previous question, please 
describe below. 

 
	
Question	Title	
5. Would you support a property tax or fee increase to pay for 
additional law enforcement or security services within the City of 
Lowell? 

Yes 

No 
	
	
	
	



Question	Title	
6. If you answered "yes" to the previous question, how much in 
additional fees or property taxes would you be willing to pay per 
year for additional law enforcement services? 

 
	
Question	Title	
* 7. Do you reside within the City of Lowell? 

Yes 

No 
	
Question	Title	
8. If you answered "no" to the previous question, please write 
below the community in which you live. 

 
 
9. Is there anything else related to law enforcement services 
within the City of Lowell that you would like us to know about? 
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Item title/recommended action:

Justification or background:

Budget impact:

Department or Council sponsor:

Attachments:

Meeting date: 03/01/2022

Library

Grant agreement

Agenda Item Sheet
City of Lowell City Council

Contract

Motion to approve a "Grant Agreement” with The Ford Family Foundation for the Maggie 
Osgood Library in the amount of $191,466 and to authorize the City Adminis-trator to sign. 
– Discussion/ Possible action

The city's grant application with The Ford Family Foundation was approved in the 
amount of $191,466 to fund the library renovation project. Staff are presenting this 
item for City Council review. 

$191,466 in grant funding for library renovation project



20200824_-_City of Lowell

20200824

The Ford Family Foundation is pleased to notify City of Lowell of the approval of a $191,466.00 grant in
support of Maggie Osgood Library. The grant period is February 10, 2022 through February 28, 2023.

Grant terms and conditions:

Grant funds may only be used for the purposes as outlined in your grant application, and/or as
detailed below. Funds may not be used to support or carry out lobbying or to influence legislation.

1.

Special Use Information:

None

Funds will be disbursed according to the schedule below:2.

$191,466.00 March 15, 2022

There are no financial conditions attached to this grant.3.

Please notify the Foundation if not all grant funds are expended. Any remaining funds should not be
returned without confirmation from the Foundation as we may request a plan for using any
remaining funds.

4.

Please direct any questions, comments, or updates to your Program Officer, Yvette Rhodes at
yrhodes@tfff.org. Please notify your Program Officer as soon as possible if there is a change in the
scope of the proposed work, delays in the work, or a change in staffing that affects the proposed
work.

5.

The following reports are required and should be submitted via the grantee portal (refer to this
application in your grantee portal for specific details):

6.

Final Report April 30, 2023

By accepting this grant, you confirm there has been no change to your organization’s tax status. In
the event there is a change in tax status, please notify the Foundation as soon as possible. In the
event your organization loses its tax-exempt status, any unspent funds should be returned to the
Foundation.

7.

If your organization publicizes the work supported by this grant, you may acknowledge this grant as
a gift from The Ford Family Foundation. However, we prefer that all credit and publicity be focused
on your organization and the overall project without bringing unnecessary attention to the

8.

Grant Agreement
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Foundation. For more information about our publicity policy, please contact your Program Officer.

On behalf of The Ford Family Foundation, I extend every good wish for the success of this project.

Anne C. Kubisch

President

 

On behalf of City of Lowell, the above terms and conditions are accepted and agreed to.

 

Signature: ___________________________________________

Name: Jeremy Caudle

Title: ___________________________________________

Date: February 15, 2022

Grant Agreement
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Type of item:

Item title/recommended action:

Justification or background:

Budget impact:

Department or Council sponsor:

Attachments:

Meeting date: 03/01/2022

Administration

Volunteer Application

Agenda Item Sheet
City of Lowell City Council

Appointments

Review Budget Committee application from Lisa Bee-Wilson – Discussion/ Possible action

The Budget Committee has 3 openings. Staff solicited for applications to the 
committee in "The Bridge" newsletter. In response, Lisa Bee-Wilson submitted an 
application to service on the committee, which is presented here for City Council 
review. At this meeting, you may vote to appoint Lisa Bee-Wilson to the Budget 
Committee.

N/A







Type of item:

Item title/recommended action:

Justification or background:

Budget impact:

Department or Council sponsor:

Attachments:

Meeting date: 03/01/2022

Administration

Staff memo; application and materials submitted by the applicant; agreement.

Agenda Item Sheet
City of Lowell City Council

Land Use Application

Motion to approve a “Long-Term Residential Right-of-Way Use Agreement” with Low-ell 
Investment Properties, LLC. and to authorize the City Administrator to sign. – Dis-cussion/ 
Possible action

Staff are recommending that City Council approve a "long-term residential right-of-
way agreement" with Lowell Investment Properties, LLC. Please see the included 
memo for more detail.

N/A



 

City Administrator’s Office     
P.O. Box 490 Lowell, OR 97452  
Phone: 541-359-8768    
Email: jcaudle@ci.lowell.or.us  

 
To: Mayor Bennett and City Council 
From: Jeremy Caudle, City Administrator 
Date: Friday, February 25, 2022 
Re: Long-term residential right-of-way application 
 

 
Summary. Section 2.413 of the Lowell Revised Code (LRC) authorizes the City Council to 
grant long-term right-of-way permits. Applicant Jimmy Martini, of Lowell Investment Prop-
erties, LLC, is requesting a long-term residential right-of-way agreement from the city. The 
agreement would allow the property at 103 N. Shore Dr. to access W. 2nd St. via a city-owned 
alleyway.  
 
The applicant owns 103 N. Shore Dr. and intends to build a single-family residence on the 
property. The applicant is requesting access to the city-owned alleyway due to the permit-
ting difficulties of obtaining driveway access off North Shore Drive, which is county-owned. 
The existing driveway leading from 103 N. Shore Dr. to North Shore Drive has not been 
properly permitted through the county. Staff recommended that the applicant obtain a resi-
dential right-of-way permit through the alleyway to secure legal and long-term access for 
the property. 
 
The application is complete. In the opinion of staff, the application meets the requirements 
and restrictions of Section 2.413 of the LRC as specified below. Staff recommend that City 
Council approve the right-of-way agreement.  
 
Findings and staff recommendations from Section 2.413 of the LRC (section from the 
LRC are in bold): 
 

Application for a long term residential right-of-way use permit shall be 
made in writing and contain the following information: 
(1) Name, address and phone number of the applicant. 
(2) A specific description of the proposed use, including all drawings nec-
essary to identify the exact location of the use within the right-of-way. 
(3) The reason for the proposed use, including an explanation of why use 
of the right-of-way is necessary. 
(4) The duration of the proposed use. 
 

MEMO 
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Staff finding: The applicant has met the application requirements. The appli-
cation includes a written narrative, site plan of the property, description and 
illustration of the right-of-way access requested, and building plan of the pro-
posed single-family home to be constructed at 103 N. Shore Dr. The applica-
tion is include in this packet. 

 
(b)The following restrictions apply to issuance of a long-term right-of-
way permit: 
(1)The use must be limited to normal residential type uses. Long term 
uses related to home occupations and other approved use of residential 
properties for business related purposes require a right-of-way use li-
cense in accordance with sections 2.408 through 2.412. 
 
Staff finding: The use is limited to a single-family dwelling. Therefore, the 
right-of-way license procedures related to home-based businesses or other 
businesses do not apply. 
 
 
(2) No permit will be considered for a right-of-way use specifically pro-
hibited elsewhere in the Lowell Revised Code. 
 

Staff finding: Use of the alleyway for access is not prohibited elsewhere in the 
LRC. 
 
 
(3) The City Council must find that a grant of a long term right-of-way per-
mit would not be detrimental to the public health, welfare, motorist or 
pedestrian safety or to neighboring residents of the applicant. 
 
Staff finding: The alleyway will function as driveway access to a single-family 
residence. The risk of this access causing detrimental public health, welfare, 
motorist, or pedestrian safety issues is low. The access passes by a single-family 
residence at 68 W 2nd St.  In staff’s professional opinion, the risk of this access 
causing detrimental effects to the residence at 68 W 2nd St. is low.  
 
 
 

https://library.municode.com/or/lowell/codes/code_of_ordinances?nodeId=CITY_LOWELL_TITTWOGOAD_PURI-W_S2.408RI-WLIRE
https://library.municode.com/or/lowell/codes/code_of_ordinances?nodeId=CITY_LOWELL_TITTWOGOAD_PURI-W_S2.412TEGRRI-WLI
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(4) The City Council may require whatever conditions it feels necessary 
insure public safety and mitigate impacts of the proposed use. 
 
Staff finding: Staff have requested that the applicant record an access easement 
across the northern portion of neighboring tax lot 7400 to ensure that 103 N. 
Shore Dr. has legal access to the alleyway. The applicant has recorded that ease-
ment, which is included in the application materials for reference. Staff have 
also requested that the applicant maintain the landscaping of the alleyway, in-
cluding putting and maintaining gravel in the alleyway. That requirement is in-
cluded in the agreement. Finally, staff have requested comment from the fire 
department on if emergency services would be able to access the residence at 
103 N. Shore Dr. via the alleyway. The fire department has stated that it would 
be able to access the residence with no further improvements being necessary.   
 
 
(c) The decision to grant a long-term right-of-way permit, or deny an ap-
plication for a long-term right-of-way permit, shall be a decision solely 
within the discretion of the Lowell City Council, who may consult with any 
person deemed appropriate in the course of making a decision on such 
application. 
 
Staff finding: In reviewing the application and preparing the right-of-way 
agreement, staff have consulted with the Public Works Department, LCOG plan-
ning consultants, fire department, and city legal counsel. Based on this advice, 
staff recommend approval of the long-term right-of-way permit and agree-
ment.  
 
 
(d) An application fee, established by resolution, is required to be submit-
ted with an application for a long-term right-of-way use permit. 
 
Staff finding: The applicant has paid the application fee of $165.00. 
  



1

Jeremy  Caudle

From: Jeremy  Caudle
Sent: Thursday, January 27, 2022 9:02 AM
To: 'Lon Dragt'
Subject: RE: Long-term residential right-of-way permit application

Thank you. 
 

From: Lon Dragt <dragt2300@gmail.com>  
Sent: Thursday, January 27, 2022 7:47 AM 
To: Jeremy Caudle <JCaudle@ci.lowell.or.us> 
Subject: Re: Long‐term residential right‐of‐way permit application 
 
Yes we would be able to access this along the alley. 

Sent from my iPad 
 

On Jan 26, 2022, at 14:24, Jeremy Caudle <JCaudle@ci.lowell.or.us> wrote: 

  
Hi Lon: 
  
I am asking for your review of a right‐of‐way permit application that we have received. 
  
The application materials are attached. The applicant is requesting access to the city alleyway indicated 
on the picture below for access off of 103 N Shore Dr. They have an access easement across 101 N Shore 
Dr. to get to 103 N Shore Dr. 
  
They are requesting access through the alleyway because of difficulty obtaining an access permit from 
Lane County for N Shore Dr. 
  
I would like your opinion on the ability of the fire department to respond to this address. Would you be 
able to access them through the alleyway? Off of N. Shore Dr.? 
  
Feel free to call me if we need to discuss over the phone. We are hoping to complete the final 
documents within the next one to two weeks. 
  
‐‐Jeremy 
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From: Jeremy Caudle  
Sent: Wednesday, January 12, 2022 1:45 PM 
To: HEARLEY Henry O <HHEARLEY@Lcog.org>; 'Gary Darnielle (GDARNIELLE@lcog.org)' 
<GDARNIELLE@lcog.org> 
Cc: Max Baker <mbaker@ci.lowell.or.us>; Matt Wadlington <Mwadlington@civilwest.net> 
Subject: Long‐term residential right‐of‐way permit application 
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Good afternoon: 
  
I have attached a long‐term residential right‐of‐way permit application from Jimmy Martini. 
  
The last we talked about this—May/June 2021 (see attached email)—we asked Martini to record a 
permanent access easement across 101 N Shore Dr.  
  
He has recorded the easement (copy included in the application). He is ready to obtain building permits 
for a new home on 103 N Shore Dr., and he is ready to move forward with the right‐of‐way permit so 
the new home will have access to W 2nd St. 
  
I would like LCOG’s help in reviewing the application and drafting the permit for City Council action. It 
seems to me that we should have in place a right‐of‐way agreement to be filed with the county deeds 
and records department. 
  
The next regular city council meeting will be February 15. Provided the application is complete, do you 
think we could have something ready by then? 
  
Thank you and feel free to call/email me if you need additional info from me. 
  
Jeremy 
  
‐‐‐ 
Jeremy B. Caudle 
City Administrator 
City of Lowell, OR 
(541) 937‐2157 
www.ci.lowell.or.us 
  



LONG-TERM RESIDENTIAL RIGHT-OF-WAY USE PERMIT AND AGREEMENT 
 
This Agreement is between Lowell Investment Properties, LLC, hereinafter referred to as “Applicant,” 
and Lowell, Oregon, an Oregon municipality, hereinafter referred to as “City.” 
 
WHEREAS, the Applicant wishes to utilize an existing pubic accessway, located off of W. 2nd St, 
between 68 W. 2nd Street and 135 N. Moss Street, to access Tax Lot 9809, Assessor’s Map 19–01–14–23, 
which has a mailing address of 103 North Shore Drive. This accessway is unimproved and is 
approximately 150 feet in length; and 
 
WHEREAS, the accessway does not abut Tax Lot 9809. In order to access 103 North Shore Drive, an 
easement will have to be granted across the northern portion of Tax Lot 7400, Assessor’s Map 19–01–14–
22, which has a mailing address of 133 North Moss Street; and 
 
WHEREAS, the Applicant has proposed to improve the existing public accessway with a gravel base and 
maintain this base until the dwelling at 103 North Shore Drive no longer utilizes this accessway. 
 
NOW THEREFORE, the parties agree to the following: 
 
1. The City shall grant the applicant right–of–way access across the public accessway described 
above for access to Tax Lot 9809 for the duration of the time that access is utilized by that property. 
 
2. In consideration for the City’s grant of access, the Applicant shall landscape the accessway as 
needed and add additional rock when necessary to keep the accessway in good repair and in a condition 
that will support fire and emergency service vehicles.  
 
3. This Agreement shall take effect upon the date last signed by the parties. 
 
 
CITY      APPLICANT 
 
 
____________________________ ____________________________________________ 
Jeremy Caudle, City Administrator James Martini, for Lowell Investment Properties, LLC 
 
____________________  ____________________ 
Date     Date 
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Item title/recommended action:

Justification or background:

Budget impact:

Department or Council sponsor:

Attachments:

Meeting date: 03/01/2022

Administration

Construction easement paperwork from Lane County.

Agenda Item Sheet
City of Lowell City Council

Other

Motion to authorize the City Administrator to sign a “Donation Agreement” and “Tem-porary 
Construction Easement” with Lane County for the Safe Routes to School side-walk 
construction project. – Discussion/ Possible action

Staff are requesting City Council approval of documents related to Lane County's 
"Safe Routes to School" sidewalk construction project. The purpose behind the 
"Donation Agreement" is to allow the County to access City property for the duration 
of the project without them having to compensate us.

N/A



Offer to Purchase Real Property   

 
2/15/20222 
 
City of Lowell 
107 E 3rd Street 
Lowell, OR 97452 
 
Re: Lowell/ Lundy School Sidewalk Project 
    
Dear Jeremy Caudle, City Administrator 
 
Thank you for agreeing to donate the temporary construction easement as part of the relinquishment process. 
Once the relinquishment of the land is completed and recorded, please sign and return the enclosed documents 
(donation agreement and temporary construction easement) so that the county can access the property to construct 
the sidewalk and work on the drainage ditch that fronts the property.  
 
Although the County will acquire needed right of way from your property, current plans indicate that you are not 
required to move from the property, but it may be necessary to move personal property from the area needed for 
the project. 
 
THIS IS ONLY FOR INFORMATIONAL NOTICE: 
It is important for you to understand that you are not entitled to any relocation benefits unless you received a 
written notice of eligibility at the time Lane County initiated negotiations for the property.  
 
Enclosed is a map of the property to be acquired and the pamphlet called “Right of Way Acquisition and your 
Property” that explains the acquisition process. This information explained the acquisition process and any 
relocation benefits to which you may have been entitled to. 
 
Please feel free to contact me if you need additional information, and I will be available to answer your questions.  
 
 
Sincerely,  
 
 
 
Jeremy A. Sherer, Sr. Right of Way Engineer 
Lane County Public Works,  
Engineering & Construction Services 
541-682-3989 
 
 
 

 

 

Lane County Public Works Department  
Engineering & Construction Services Division 
              

 



3040 North Delta Highway 
Eugene, OR 97408-1696 

 
Phone: (541) 682-6995 

Right of Way Acquisition and 
Your Property 

Property Acquisition Described 
Lane County  
Department of 
Public Works 

Right of Way and 
Construction Services 

 

 

… a description of the acquisition program 
for public improvement projects. 

 

 

PAYMENT 
 
When you sign the purchase agreement and deed the 
transfer of title and payment process will begin.  As in a 
private sale, you are responsible for clearing encumbrances 
to the title, such as unpaid taxes, assessments, mortgages, 
outstanding leases, and other liens against your property.  
The Real Property Officer will assist you in clearing title.  No 
payment will be made until a warranty deed conveying clear 
title to the County has been recorded in the appropriate 
County records. 
 
At the time the deed is available for recording, the County 
will initiate the payment process to compensate you for your 
property.  Normally when there are no liens or 
encumbrances against the property, you will receive 
payment within approximately four weeks. 
 
If condemnation action has been filed, the amount 
established by the County as Just Compensation will be 
deposited with the court for distribution in accordance with 
the order of the court. 

 
POSSESSION 
 
You are entitled to be reimbursed for fair and reasonable 
costs you incur for expenses incidental to conveying your 
property to the County.  Such expenses could be, but are 
not necessarily limited to, penalty costs for prepayment of 
any pre-existing recorded mortgage encumbering your 
property, mortgage release fees, and the County’s portion of 
prepaid real property taxes. 
 
You are not required to surrender possession of your 
property until you have been paid the agreed purchase 
price, or an amount equal to the County’s estimate of Just 
Compensation has been deposited with the court. 
 
When negotiations begin, you, as well as any tenants 
occupying your property, will be notified in writing that it is 
the County’s intent to acquire the portion of the property 
necessary for the improvement project.  If you are required 
to move, it will not be necessary to vacate your property 
earlier than 90 days following that notice or less than 30 
days after the payment, whichever is later.  However, if the 
purchase does not require you to move, the agreement to 
purchase your property may require you to surrender 
possession of your property upon payment. 
 
The County is aware of the need for a reasonable relocation 
time.  If your property is not needed for several months, 
your continued occupancy may be permitted on a short-term 

basis.  The amount of rent the County may charge you, or 
another tenant, may not exceed the fair rental value of the 
property to a short-term occupant. 
 
RELOCATION BENEFITS 
 
You may also be eligible for benefits under the Relocation 
Assistance Program if you are required to move as a result 
of the acquiring your real property for a public improvement 
project.  Generally, the available benefits include moving 
allowance, supplemental payment for replacement housing, 
and rent supplement, if you are eligible.  These benefits are 
fully explained in a separate brochure which is available. 

“You are not required to surrender 
possession of your property until you have 

been paid the agreed purchase price, or 
an amount equal to the County’s estimate 
of Just Compensation has been deposited 
w ith the court located in the acquisition 

area.” 

Project:       
 
Persons I have talked to representing the County: 

Name   Position 

      
      
       
Notes 
      
      
      
      
      
      
      
       



 

COUNTY RESPONSIBILITIES AND 
OBLIGATIONS 
 
The Lane County Department of Public Works has the task 
of acquiring real property for public improvement projects.  
It is the aim and desire of the County to obtain any 
necessary real property with fairness and equity. 

The County is authorized to acquire private property for 
public use.  Coupled with this duty goes the obligation to 
protect the rights of individual property owners.  The County 
thus has a dual responsibility and obligation:  

1) Protection of individual’s rights that are affected 
by acquisition of land, and 

2) Provision of competent and efficient service to the 
general public. 

Property Acquisition Described 

JUST COMPENSATION 
 
Owners will be offered Just Compensation for the portion of 
their property needed for a roadway project.  Just 
Compensation includes the estimated value of the land and 
all improvements within the needed area.  If only a part of a 
property is to be acquired, Just Compensation will also 
include any additional loss in value to the remaining 
property. 
 
County procedures, guided by state and federal regulations, 
have been established to protect both property owners of 
needed roadway rights-of-way, as well as other taxpayers.  
The valuation process will be conducted either by an 
experienced and qualified employee of the County or by an 
independent fee appraiser.   
 
Considerations in estimating Just Compensation will include 
comparison of similar properties that have recently sold, 
analysis of construction costs and depreciation for any 
improvements to be acquired, and analysis of the property’s 
income potential, if applicable.  Improvements will be valued 
on the basis of what they contribute to the property.  Any 
information which the property owner can supply to the 
appraiser will be beneficial and appreciated. 

One of the first steps in preparing a value estimate  is an 
on-site inspection of the property to be acquired.  Property 
owners will be given the opportunity to accompany the 
appraiser during this inspection.  At this time the property 
owner should point out any special physical attributes of the 
property that the owner feels may have a bearing on its 
value. 
 

In preparing the value estimate, the appraiser cannot 
consider an increase or decrease in the value of your 
property which results from the proposal of the roadway 
improvement project or the likelihood that your property will 
be acquired for the project. 
 
The final value estimate is reviewed for completeness and 
accuracy, and Just Compensation is established by the 
County.  In addition to the estimate of Just Compensation 
for the land being acquired, the County will make an offer to 
purchase any remaining property determined to have no 
remaining economic value to the owner. 

 

SOME IMPORTANT TERMS … 
 
Acquisition The process of acquiring real property (real 
estate) or some interest therein. 
 
Appraisal. A written statement independently and 
impartially prepared by a qualified appraiser setting forth 
an opinion of defined value of an adequately described 
property as of a specific date, supported by the 
presentation and analysis of relevant market information 
 
Appraiser A person who, by education, experience and 
ability is capable of preparing an appraisal of a particular 
piece of real estate. 
 
Condemnation A legal process in which private 
property is acquired by a governmental or quasi-
governmental agency for public purposes through the 
exercise of the power of eminent domain, wherein the 
property owner is paid just compensation for the 
property. 
 
Just Compensation An amount paid to a property owner 
for property acquired for public purposes which is not 
less than the market value of the property acquired, 
including damages or benefits to the remaining property. 
 
Real Property The interest, rights, and benefits that go 
along with the ownership of real estate, which is land and 
the improvements thereon. 
 
Uneconomic Remnant A parcel of real property in 
which the owner is left with an interest after the partial 
acquisition of the owner's property, and which the 
acquiring agency has determined has little or no value or 
utility to the owner. 
 
Uniform Act The Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 1970 (84 Stat. 
1894;42 U.S.C.4601 et Seq., Pub. L 91-646), and 
amendments thereto… 

ACQUISTION PROCEDURE 
 
The Real Property Officer who calls on you has studied the 
County’s valuation of the needed property and can illustrate 
with maps and other data how the acquisition will affect 
your property.  The County’s offer will be made in writing 
and will include a copy of the Valuation Report which 
provides the basis for that amount.  The Real Property 
Officer is unable, under County procedures governing 
acquisitions, to engage in “horse trading”; rather the Real 
Property Officer is confined to those monetary values 
indicated by the valuation process.  However, the County is 
ready and willing to reconsider its position in light of any 
new evidence of value presented by you including a 
documented professional appraisal report. 
 
You need not accept the County’s offer nor enter into an 
agreement felt to be unfair.  A refusal is simply a case of 
disagreement between the two parties as to the value of the 
property. 
 
In the event the parties are unable to agree as to the 
compensation to be paid, or if you cannot clear the title, a 
condemnation action will be filed with the Circuit Court of 
Lane County.  Discussions can, of course, continue even 
after an action is filed. The filing allows the County to 
proceed with the construction project. 
 
The county cannot take any action which would coerce you 
into accepting their offer.  Prohibited actions include 
advancing the item of condemnation, deferring negotiations 
or condemnation, or postponing the deposit of funds in court 
for your use. 

IMPROVEMENTS 
 
When the County acquires all or a portion of your real 
property, it also acquires any and all improvements.  If 
buildings are required to be removed, the County may allow 
the owner to retain the improvements.  If you are 
interested, this can be discussed with the Real Property 
Officer 
 

“Just Compensation includes the estimated 
value of the land and all improvements w ithin 
the needed area… .[and] any additional loss in 

value to the remaining property. 



 
 

 
DONATION AGREEMENT 

 
 
When a public improvement project requires any government agency or its contractor to 
acquire or enter upon private property, the owners of that property are entitled to 
compensation based upon a valuation report under federal and state law.  Federal law is the 
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 as 
amended, PL 91-646, and state law is in Oregon Revised Statutes, 35.510, as amended. 
 
The above federal and state laws also allow property owners to donate necessary property 
rights if they wish.  To accomplish a donation, you only need to acknowledge that the 
agency has informed you of the right to compensation and that you wish to donate.  
Property owners may also release Lane County from its requirement to provide a valuation 
report. 
 
If you elect to donate the property rights as described in the attached Exhibit A on the 
attached deed, subject to the above information, please date and sign this Donation 
Agreement in the space below. 
 

  I release Lane County from providing a valuation report. 
 
 
 
 
             
Date   Signature1 

 
             
    Name 
 
             
    Title 
 
1By my signature here, I covenant that I am the lawful owner or representative of the real 
property identified herein and I have the right to grant fee or lesser title for right of way and 
other rights to real property. This agreement shall be binding upon the heirs, personal 
representatives, successors, and assigns of all persons claiming an interest in the property 
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After Recording Return to, and 
Send Tax Statements to: 
Lane County Public Works 
Right of Way Management Section 
3040 N. Delta Highway 
Eugene, Oregon 97408 

 
 
 
 

TEMPORARY CONSTRUCTION EASEMENT 
 
 

City of Lowell, hereinafter called GRANTOR(s), for the true and actual consideration of $0 dollars, grants to LANE 
COUNTY, a political subdivision of the State of Oregon, hereinafter called GRANTEE, a temporary construction 
easement for the following described property: 

 
SEE EXHIBIT “A” and “B” 

ATTACHED HERETO AND INCORPORATED HEREIN BY REFERENCE 
 
This temporary construction easement is for regrading a drainage ditch along the frontage of the owner’s 
property and to match grade in association with the road construction of curb, gutter, pavement and sidewalk 
facilities, and shall automatically expire 2 years from the signature date, or upon completed construction, 
whichever comes first. 
 
Dated this ___________ day of ____________________, 20_____. 
           
        
Name: 
 
STATE OF OREGON ) 
 ) ss. 
County   of   Lane )  
 
On ___________________, 20_____, personally appeared the above-named ___________________________ 
________________________________________________________________________________________ 
 
and acknowledged the foregoing instrument to be _______________ voluntary act before me. 
 
 
       ___________________________________ 
 
       Notary Public for Oregon 
 
       My Commission Expires: _________________ 
 
This conveyance is accepted and approved  
for recording on behalf of Lane County  
Public Works pursuant to ORS 93.808. 
 
___________________________________ 
 

 
 

RECORDING INFORMATION 
 

DO NOT WRITE IN THIS SPACE 
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EXHIBIT A 
LEGAL DESCRIPTION 

County Surplus Land (North Portion) 
19-01-14 

West Boundary Road, Road No. 360 
 
A tract of land lying in the Southeast  one-quarter of the Northwest one-quarter (SE ¼  NW ¼ ) of Section 
14, Township 19 South, Range 1 West of the Willamette Meridian, Lane County, Oregon, and being a 
portion of that tract of land conveyed to LANE COUNTY, a political subdivision of the State of Oregon, 
by that certain deed recorded February 15, 1965, Recorder’s Reception Number 92323, LANE COUNTY 
OREGON DEED RECORDS, including portions of land bounded by the southerly and northerly 
extensions of Blocks 10 and 11, respectively, of the Plat of Lowell, as platted and recorded on Book 4, 
Page 37, in Lane County Plat Records, Lane County Oregon, being the easterly margin of Pioneer Street 
and the westerly margin of Hyland Street, respectively, and north of a strip of land, variable feet in width 
lying in County Road Number 360, Blakely Road, also known as West Boundary Road, the centerline 
and widths in feet being described as follows: 
 
Beginning at Engineer’s Centerline Station L 0+00, said station being 762.06 feet South and 1118.71 feet 
West of the initial point of Meadows Addition to Lowell as Platted and recorded in Book 4, Page 56, Lane 
County Oregon Record of Plats; run thence South 68° 39’ East 983.27 feet; thence on a 409.29 feet radius 
curve right (the long chord of which curve bears South 53° 48’ 45” East 209.61 feet) a distance of 211.96 
feet, thence South 38°58’30” East, 30.37; thence on a 572.96 feet radius curve (the long chord of which 
bears South 47°57’53” East 179.06 feet) a distance of 179.79 feet, then South 56°57’15” East, 229.25 
Feet to Engineer’s Centerline Station L16+34.64.  
 
The widths in feet of the strip of land herein described are as follows: 
 

STATION TO STATION  
NORTH SIDE OF 

CENTERLINE 
SOUTH SIDE OF 

CENTERLINE 
L 0+00.00 L 10+08.66 POC  30.00 feet  
L 10+08.66 
POC 

L 10+08.66 POC  30.00 feet tapering on 
a straight line to 
30.85 feet 

 

L 10+08.66 
POC 

L 10+30.27 POC  30.85 feet tapering on 
a straight line to 
71.25 feet 

 

L 10+30.27 
POC 

L 11+06.51 POC  71.25 feet tapering on 
a straight line to 
40.53 feet 

 

L 8+31.67 L 8+55.00    70.00 feet tapering to 
30.00 feet 

L 8+55.00 L 10+50.00 POC   30.00 feet 
L 10+50.00 
POC 

L 10+99.90 POC   30.00 feet tapering to 
55.74 feet 

L 10+99.90 
POC 

L 11+62.79 POC   55.74 feet tapering to 
30.00 feet 

 
EXCEPT all that land conveyed to Stan Mansfield and Aulber Carter by that certain deed recorded June 
7, 1989, Recorder’s Reception Number 24411, LANE COUNTY OREGON DEED RECORDS; 
 
The tract of land to which this description applies contains 0.28 ACRES, more or less exclusive of existing right 
of way.  



  

EXHIBIT B 
GIS MAP 

County Surplus Land (North Tract) 
19-01-14 

West Boundary Road, Road No. 360 
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